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CLEV ELA ND , 0 . :.: 135 

REPLY TO 
ATTN OF: 1 0 05 

; ( 

Th e Cleveland Clinic Foundation 
9500 Euc l id Avenu e 
Cleveland , Ohio 44106 

Gent lemen : 

During the p a s t sever a l weeks we ha ve negotiat ed with you 
t he Consort i um Ag re ement between the Cleveland Clinic 
Foundati on and the Na tiona l Aeronautics and Space Adminis ­
t r .:i.t ion covcr-ing use b y CCF of the NASA Cyclotron for neu ­
tron Beam Ra d iotherapy . During tha t negotiation you have 
asked quest i o n s .:i. nd expressed some concern about the pro ­
cedures for ha nd ling possible requests by others for use 
of these facilities . 

In recognition of the CCF i nvestment in . constructing a 
Patien t Ha ndling Faci lity we have , ' in the consortium Agree­
ment , provid e d for your exclusive us e of this Patie nt Hand­
lin<] Facility during the term of this agreement . In connec ­
tion with t he jointly -fina nced vertica l neutron beam i n the 
p a tient trea tme n t room , it is noted that , should a non - gov­
ernme ntal t l1ird pa rty r equ e st permis s ion to us e this verti ­
cal neutron b c ara for cancer the r a py or cancer research , we 
would refer the inquirer to CCF with the adv ice that they 
arrang e with CCF to participat e in the ongoing program. It 
i s understood a nd agreed that CCF and such p a rties will be 
trea ted equi tably . 

Sincere l y , 

•'~? . / ' .
4-.~4 '- / ,/~AAA~~..e,.,._ 

Bruce T . Lundin 
Director 
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CONSG;: .' IUM AGREEMENT 

This consort i um (C oope r a tive ) Agree me nt is e nter ed i n to 
I 

t hi s ~~~t)_ day of - . r.e.6,ev/lJ/1..y7 I 19 77 , by c:tnd b e tween ' 
I 

the Cleveland Clinic Foundc1tion , 9500 Euclid Ave nue , Cl e v e land, 

Ohio , a n Oh i o corpor a t ion , not - for - p r ofit , ( herein a ft e r c a lle d 

"CCF ") and Nationa l Ae r on a u t ics a nd Spac e Administration , Lewis 

Research Ce nter , 21000 J3rooLpark Roc:td , Clevc l and , Oh io , ,rn agency 

of t he Fede r al Gove rnme n t (h e r e ina ft e r c a lle d "NASA "), act ing 

under the uuthority of Section 203 (c ) (6) of t he Space Act o f 1 9 58 , 

as amended , 42 USC 2451 et seq . , and Pub l ic Law 94 - 2 78 Sect i o n 

ll02 (b ) , 42 USC 225u . • 
WHEREAS , CCF has received a gran t from the Nat i o n a l c a n ­

cer Institute (here i nafter ca l led " NCI ") (Gr a n t No . l - POl-CA-1 9 7 

20 - 01 entit l ed "Neutron Beam Radiotherr1.py ") deali ng wi t h the 

treatment of cancer patients a nd related research through t he u se 

of t he NAS,~ cych:it,:on (hereinafter called the "Gr ant ") ; and 

WHEREAS , CCF a ncl NASA des ire to enter into a n ag r eeix ·n t 

pursur1.nt to which t he NASA cyc l otron may be ut i l ized by CCF for 

treatment of canc e r patien t s and related research as p r ovided in 

the Grant ; and 

WHEREAS , CCF a n d NASA desi r e to es t ablish a n a r ra ngrme n ~ 

,:rnd relationship purs uant t o wh i ch programma ti c act iv ity is 

carried out throug h a coopera t ive ar r a ngement between CCF as tn e 

gran trje ;_ns t itution .zrnd NA SA as the c ooper a tin g ins tituti on . 

NOW THEREFORE , in c o n sider a t ion of the mutua l cov e n a nt s , 

representations , wa r ra n ties and condition s con tained herei n , th e , 
parties ag ree as follows : 

For purpose of management of the Grant , CCF will be 

dc::.;iqn,tlecJ th e 9:i:-untee i n sti tution cJ n cl NASl\ will 1.:ic d e si,,jn a t ec: 



.. 

2 . Term of AgrcL ,'.•.:11L:. 

The term of this Agreement shall commence October l , ! 
! 

1 976 , a nd terminate September 30 , 1 9 79; p rovided however that the ! 

! 
term hereof shall automat ically continue from year to year there- 1 

after unless either party gives at least ninety days advance writ - , 

ten notice to the o ther of a n intention not t6 continue the Agree~
I 
i 

ment beyond its exp iration d~te . ' 

This Agreement may also b e terminated by NASA in 

whole o r i n part , and without cost to the Government , if there 

has been a failure by CCF to comply with any term or condition of 

this Agreement, if said failure is not cured or complied with afte~ 
! 

specific written notice thereof has been given to CCF by NA SA . 

This Agreement may also be t e rminated by NASA , in whole or in 

port, a nd without cost to tile Government, if the cognizan t rnsti­

tuti onc1 l Director at NASA Headquarters , or t il e Direct c.ff of Lewi s 

Research c e nte r , de terminffithat the nationa l aeronautics a nd spac~ 

program , the national defense , or the public \·Jelfare require the 

termination of the Ag r eeme n t ; a nd at leas t a 30-day advance notic~ 

in wi-iting js yjven to CCF that such determi na tion has been made. 

CCF may terminate this Ag r eement for any reason it deems appro­

priate by giving a t l east 30 days ' advance written notice to NASA . 

Termination or expiration of the Grant shall not 

opcr a ~c to terminate this Agreement , but shall cause it t o be re­

open ed for renc-:!gotiation of its terms and conditions cons is tent 

with the changed relationship between the parties . 

3 . Times cyclotro n is Ava ilable for Use 

NASA shall make availab l e to CCF the use of the 

Lewis Research Ce nter cyc ].otron a nd rel~ted facilities , for pur­

poses of performing treo.tment of cancer patients and related re­

search in accor da nce with and subiect to the terms a nd conditions 

https://Directc.ff


excepted ) during the hour s i rom 8 : 00 a . m. to 4 : 00 p . m., and , in 

addition , to the extent practic able NASA wil l endeavor to make I 

I 
I 
I 

available similar hours on Fridays a nd other days and time s , base~ 

on clj_n i c a l n eed a nd upon reas onable a dvance notice from CCF . cci 

sha ll have pr iority over other u ses or us e rs of the c yclotron 

during the assigned hours , except that its usage may be pre - empted 

in cas e o f loca l o r n a tio nal emergency , as determined by the Di­

~Ir ec tor of NASA-LeRC, or his designee . 

4 . NASA Duties . I 
NASA _s hall us e its best efforts to caus~ the cyc lo­

tr on to produce a high - powered beam of deuterons that produces 

n eutrons , as described in the app lication for the Gr a nt , which is , 
c apabl e of being de live r ed in both ve rtic a l a nd ho riz ontal fashion 

at the t r ea tme nt room (Room No . 1 of NA SA~LeRC Bui ld ing 49 ) 

on th e Lewis Research Ce nte r pr em i se s . Th e CCF sha ll be0r the ex~ 

pense of t he facility modifications to produce the vertic a l beam . 

,
NASA sha ll he respons i~le for operation , ma intenance a nd repair 

~ 
of the cyc l o tro n faci lity , exc lusive of the special support f<lcil~ ! 

itics for patients t o b e maintained b y CCF s t a ff or CCF ' s con ~rac­

to r s , exc e pt as provided in p ara . 13 . The cyc l otro n s hall be 

capable o f delivering a continuous ly ava ilable n eutron beam a3 

dcscrjbed a b ove , o n a b es t efforts basis . 

5 . CCF Pa ti e n t Treatment Re s ponsibiliti e s a nd 
Indemnifica tio n 

NASA and CCF shall monito r th e deuteron beam current, 

a lignme nt a nd fo c us a nd CCF shall have control of and be solely 

r esponsible for the: gen 81:i."t i::. 3.o :-i 0£ the neutron beam by stopping or 

passing the deuteron b eam to the t a rget , and CCF sha ll have con ­

trol of a nd be so l e ly r esponsib l e for use , a nd operat ion of the 

neutro n beam fro1n its point of r e ception in the treatment room . 



beam a nd a grees to indemni f 1 c1. nd ho ld the Uni t ed States of Ame rica 1 

a nd it s officers , agent s , a nd emp l oyees harml ess from and agains t j 
I 

a n y and ai l c la ims , s uits , expenses , damages a nd J iab i l ity aris ing; 

a s a rc ::; u l t of til e use of the cyclotron o r other NA SA facili tie s l 

"' 
by CCF o r it s e mp loyees or patients a nd othe r visitors to the CCF 

cancer treatment cen ter a t LeRC . However , t he foregoing indemni­

fication a nd hold-harmiess prov ision sha ll not apply with respec t 

to NASA emp l oyees covered by the Federal Emp loyees ' C,,)mpensati on 

Act or persons who are not employees , patients , or invitee s of 

CCF , unless in either case the negligence of CCF , its officers , 

agen ts u nd employe es prox ima tely caused the damag e or i njur y com­
II 

pla i.nc:-d of . 

CCF s ha ll insure that CCF employees ass igned to work , 
at th e LeRC and vis i tors to th e cyclotron treatment center will 

c omp1 ~ .. ,vith the same rules a nd regulations as NASA emp loyee s r e ­

lated to matt e rs o f safety in a radiation ar e a . CCF shall be re ­

spo11sible for p e rson a l dos ime try of thei r patient s a nd emp loyee s . 

Visitors a nd g ues ts to the cyclotron facility s hall also comply ' 
with NASA safety a nd hea lth - physics r egulation s ; their exposur e 

while at LeRC will be monitored by NA SA employees . 

6 . Payments 

All funds to be paid pursua nt to the Grant s hal l be 

pa i d directly to CCF by t he National In s titutes of Health he rein ­

after ca lled "NIII" . CCF s hiJ.l l make p ayments to NASA as follows : 

(A) First year of the t e rm hereof : 

CCF s ha ll pay NA SA at the r ate o f $55 per 

hour , or proportionately f or fract i ons of 

a n hour , for c cdi c ated beam time . The con ­

c ept of dedicated beam t ime shall be the fo l-

lowing : (1 ) beam startup time , i ncluding 



I 

expended [ur physic~l and bio l ogica l 

beam characterization measurements ; (3 ) 
I 

time for pe r forma nce of dosimetry measur e ­

. " 
ments , c a libration s and interc omparisons ; 

and (4 ) time during patient handling , se t­

up and treatment ; and (5) other us a ges 

requested by o n e p a rty a nd ag r eed to by 

the other . The CCF s hal l a ls o reimburse 
~ 

NASA for personnel costs , inc l ud i ng salary , 

fringe benefits , and app l icabl e ov ,Jrhead 

expenses , for the services of NASA s cien ­ II 

tists a nd technicians ; provided t ba t the 

time charged and th e effort performed shall 

not exceed $60 , 000 . 

(B) Second a nd third years of th e term hereof : 

CCF sha l l pay NASA at the rate v f $60 per 

hour for dedicated beam time . CCF shall " 
also reimburse NASA for personnel costs 

(sala ry , fringe benefits , and app l icable 

over head expense ) at a r a te not to exceed 

$16 , 000 per year . 

(C) Year(s ) subsequ e nt to the 3rd Year of the 
Agreement · 

Payment rates wil l be n egotiated a nd deter ­

mined prior to the e nd of the 3rd yea r of 

this agreement . 
r 

Except as stated above , no other payments s hall be made by CCF 

to NASA fo r CCF ' s use of th e cyclotron . During the period of 

th e Gra.nt , th e spec ific amo unt of funds to be ex]:Jended by NA SA 

for th e purposes described s ha ll be based upon the b udget of the 



·monthly or quclrterly staternu. ts , as n ecess.::i.ry , to CCF setting 

for th paymE:! n ts due it by CCF for the_ preceding period . CCF shall 

mclke payment of eclc h such statement within t hirty days of receipt 

thereof , with checks made payable to the order of the "Nat iona l 

Aeron c.1 utics and Space Administrc.1.tion ". such p e riod ic statement s 

may include certain est imated costs; · however at l eas t once a year, 
' I 

said estima t es s hc.1.ll be cld justed t o a ctual costs incurred , usually!
I 

wit h in G months c.l.f ter close of the NASA fisca l year . 

7 . Programma tic Responsibilities 

Dur j ng the period of t h e Grant , prograir.i :1utic re ­

sponsibilities of CCF a nd NA SA shall be those as set forth in t he 

Gran t , a complete copy of which has been furnished to NASA and 

appr ove d i n writi ng . Th e Grant is however s ubj e ct to modifica -

tion s , a me ndments , continuations a nd r enewa l s to which NASA must 

cons ent i n writing in order to be bound . The prin1..:ip c.1l investi ­

gator a n d responsib l e persons and their duties under the Grant are 
l 

described in Exhibit A hereto . 

8 . Reco rds o n Expenditures a1!d AJ~d it 

CCF shal l maintain records on a ll expenditures 

All costs incurred in the Grant will be 

subject t o a udit b y the cognizant Federal a udit agen cy . Upon re -

quest , th e 0ud i t o rs of CCF and c ogniz a nt Fed e ral auditors will he 

provide d c1cccss t o r e cords support ing gr a nt-related cos ts of NASA . 

NASA sh u ll ma inta in such r ecor ds under the Grant for al l expend i­

tures mJd e anJ c o sts incurred , as required by relevan t Federal 

Manag eme nt Circula rs a nd the Code of Federa l Regulations und by 
' 

the 9 r c.l. 11 te c . 

9 . Publications a nd Publicity 

Each party hereto is fr ee to p ublish the result s 

r: f a11•.' rcsc~.:u~ch pcrfor:ned u,1eler lcr;·,1s of the Grant. Work i n which 

https://shc.1.ll
https://necess.::i.ry
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author e d . NASA sh a l l submi L c opi es o f a n y resea rch papers to 

CCF at such t ime a s they are submitt ed fo r p ublic a tion and CCF .. 
shall recipro cate wi th their research papers . Publicity such as ~ 

a nnounc ume nts, n e ws release s , a nd pre ss conferences , s hall be 
r. 

c oo r di n ated 1,ehrc e n NASl\ a n d CCF h y the Pub l i c Infornn tion Offi-

cers o f each p a rty . 

10 . Re p o rting 

Each p cJ. rty will b e respon s ibl e for progt:"es s reports , 
( int cri □ repo r ts o nd t e r min a l r e p o rts ). Th e interim reports will 

b e s ubmit t e d by NA Sl\ to CCF o n a s ched ule to be deter min e d by the 

CCF proJ ec t d irector . The terminal r eports req uir ed by the Grant ' 

will b e due b y NASA to CCF within 45 day s after t he end of the 

Grant . The co ntents of the report s sha ll conform to the g uid e ­

l i n es ] ai.d d o~~ b y the NCI . 

11 . l\ssuranc e s 

CCF s hal l have responsibility for e n surin g tha t . , 11 

required assur a nc e s a re obtained . These ma y include a n y or all , 
o f t he f o llowing : l 

(A) Care a nd tr c o tmc n t. of L .1.bor a tory animals 

CCF , if it u ses wa r m-bl ooded anima ls i n the 

gra n t - supported proj e ct , will comp l y with 

applicable portion s o f the An ima l We l fare 

Ac t (P . L. 8 9 - 5 41\-, as c:i.mc nd e d) ancl will fol ­

low the guidelines prescr i bed in DHEW Pub ­

l ication No . 72-23 (NIH) , "Guide £or the 

CiJ. r e a nd u se o f Labor a tor y Animal s " . 

(B) civil rights a n d e aual r mp J o vmc nt oppo rtunity 

CCF sha ll compl y with Tit l e VI o f the Civil 

Rig hts Act of 1964 , a nd Executive order 

11 246 . CCF will ensure that valid Assur -



Act of 1 c· :A a rc o n file with the Depart­

me nt of Health , Education and Welfare 

( "DHEW") (Form HEW 44 1 ) a nd, if an y 

contracts ar c entered into , they wlll 

include paragraphs (.1) throug h (7), Part 

II , Subpart B , Section 202 , Executive 

Ord e r 11246 . 
,. 

( C) Pr o t ec ti o n of human sub j e cts I 

Under th e provision s of DHEW Pub lication 

No . (NIH) 72-102 , "'I'he Institution ;:11 Guide 

Po licy on Protection of Human subjP.cts" 

a nd in particular Section B , "S pecia l 

l\ssuranc e ", p . 13 et seq ., CCF will, un­

less it has giv.e n a "Generc1 l Assu r a nc e ", 

obtain the necessary clr:.!arance fro1n NCI 

f o r that part of a n y r esear ch c a rried on 

and involving human s ub jects . 
, 

12 . Inve ntions 

Rig hts to ·inventions made sole l y by NASA employc·es 

in the performa nc e of work under this agree ment shal l be deter­

mi n ed by NASA pursuant to Executive Order 10096 and implementing 

regul~ tions . All other invent ions made in the performance of 

work under this a greement shall be subject to the attached cl2use 

e ntitled "Property Rights in Invention s" (Ex hibit "B" hereto) . 

13 . CCF-Spo ns o r ed Fac ility Mod ifications 

CCF may at its expe n s e , construct and install in f 

the trea tme n t room . and adjacent a reas i n the l ocations described 

on Exhibit C._her e t o , fixtures and other fac ilities a. s may be 

ne c essary to carry out the progra m a nd work contempla t ed by this 



I 

of a n y new utili ties , shall ~e provided by NA SA . CCF may a l so· at 

it s expense construct a ne w patient-hand ling f a cility b u ilding as 

desc r ibed in Exhibit D hereto . Afte r compl e tio n of c onstruction , 

NASA will prov i de cleaning , security ond r ou tin e maintenar1ce ser ­

vices a nd a ll utility services , except PUX te l ephone se r vice . For 

these s e rvices , CCF ag rees to pay to NASA a monthl y charg e of 

$0 . 30 pe r square foot , inside building d ime n s ions , for ca l endar 

1 97 7 ; the c harge s hal l i n c r ease 7% a nnual l y f or eac h s ucc eeding 

yea r of this Agreeme nt . Con struction of a ll additiona l u tility 

lines or o ther utility fac ilities required by CCF shall be accom-

plished a t CCF expense . Title t o a ll rea l es t a te impr ovements , 

structures a n d fi x ~ures , other than r emovable equipment and per ­

sonal property , s ha ll vest i n NASA upon construction 0 f the fa-

cilities by CCF . CCF sha ll have the right a t a n y tim ,.:: to r emove 

al l i t ems o f removable equipment a nd p e r son a l property furnished 

by th em . It is understood a nd ag ree d that a ll equipment conc e r n ed 

wi th ge n e r a tion, control , distribution , focusing and hand ling of 

t he deuteron and neutr on beams wi ll be classified as non-removabl~ 

f i;.;:t u.ces . I t is understood a nd agreed that during th e term of 

this agreement th .:c CCF sha ll have c,xc l u.sive u se of the patient 

handling facility . It is also understood a nd ag r eed that any re -

quest Ly a third party fo r u se of the patient handling facility 

wil l be a matter of consultat i on between the pa rt ies a nd CCF will 

give appr opria t e con siderat ion to suc h r eques ts . The vertical 

neutron beam wi ll not be us ed by a ny t h ird party or for any non ­

governme~ta l purpose outside the scope of the gra nt without con ­

su l tation betwee n t he parties . NA SA shall a pprove, in advance , 

a n y plans for n ew or modified faci lities on the site of LeRC . 

Also the contracto rs a nd subcontractor s of CCF performing con­

struction work on t he site of NASA - LeRC shall conform to prac t ices 

,, 
r 

, 

'. 

I 



, 

covering sa i d work , furnishing of insurance certificates in the 

amounts a nd types o r d inarily required by NASA pr i or to commenc i ng 

work , a n d payme nt of Davis - Bacon Act minimum wages to the con ­

struction trades involved , as the n determined by the Sec r e tary of 

Labor, as we l l as a ll Center Safety a nd Secur ity Requirements . All. 

insura nc e certificat es sha ll name the United States of America as 

an additional insured o n the in s ura nce policies involved . A copy 

of a ll contracts e nte r ed into by th e CCF s ha ll be submitted to 

the NASA Office of Chi ef counsel for informa tion prior to the 

start of 1work . 

14 . Assignment of Agre ement Rights and Appr ova l of NIH 

Neither party may as sign or tra n sfer this Agreement 

or a ny of it s rig hts or obligations he r eunde r . This Ag re ement I 

m~y not be modified , a me nded or a l tered except by a writing sio~erl 

on beh a lf o f bot h parties he r e to . This agreement is s ubject to 

the approva l of the Nation a l Institutes of Hea lth and shal l not 

become effective until it has been approved by NIH . r 

15. Visi t or a nd CCF Employee Clearances co Visit 
NASA -LeRC 

The CCF ag ree s that it will j oi n with NA SA d uring 

the period of performanc e of t his agreeme n t in seeing tha t a ll 

CCF staff employees and visitors t o the cyclotron treatment fa ­

cility comply with the requirements of the a tta ched clause (Ex ­

hibit "E " hereto ) e ntitl e d Badges , Passes , Emergencies , Accidents 

a nd Traffic Procedures . Wherever the term the "contractor" or 

"contract" app ear s in this clause s ubstitute "CCF" or "this 

ag reement" r espective ly therefor . 



IN WITNES S WHEREOF , the parties ha ve c aused this agree-

ment to be executed on the yea r a nd date firs t appear i ng above . 

THE CLEVELAND CLINIC FOUNDA TION 
9500 Euclid Ave nu e 
Cleve l a nd , Ohio 44106 " 

by 

' 
NATIONAL AERONAUTICS AND SPACE 
ADMI NISTRATION , LEWIS RESEARCH 
CENTER 
21000 Brookpark Road 
Cleveland , Ohio 44135 

r 

by 
Bruce T . Lundin , Director 

This instr ument was prepar ed by Edwa r d A . Zak of th e Office of 

Chief counsel , NASA - Lewis Research Center , 21000 Brookpa rk Road , 

Clevela nd , Oh io 44 1 35 , representing NASA and b y Norman s . Jeavons , 

of Baker , Hostet ler , a n d Pat terson , Union Commerce Building , 

Clevela nd , Ohio 44 115 , r epr esen ting the Cleve l a nd Clinic 

Foundation . 



ANTONIO ANTUNEZ, M;D. PRINCIPAL INVESTIGATOR 

PAUL LAVIK, H.D. CO-INVESTIGATOR 

GWYNN JELDEN, N.D. CO-INVESTIGATOR 

WM. MacINTYRE, H.D. CO-INVESTIGATOR CONSULTANT 

CHER.i.'-TAK, EDWARD PHYSICIST 

EXHIBIT "A" 



• EXHIBIT "B " 

' 
rRoPERTY RIGIITs IN I NVENT roNs !rl 

(November 1972 ) (NPR 9 . 105 (a )) 

(u. ) This c.V:Jrcement a nd a. 11 subcontracts issued thereunder 

are subject to Section 305 of the Na t ional Aeronaut i cs and Spa ce 

Act of 1958 (42 U . S . C . 2457 ) relating to property rights i n in-

vcnti_ons . Th e t e rm "inventio n " incl udes any invention , dis cove ry , : 

improveme nt or innovation . Any invention made in the performanc e 

o f ~orl; under thj_s agreement or any subcontract issued th ureunder 

shall be presumed.to have been made un der the condi tions of and 

subject to Se ction 305 (a ) of the Act and b e comes the exc lusive 

p r oy,r---r:-ty of the United states subject ,_ however , to the retention 
r 

hy CCF o r it s suLcon tractor of a royalty-free lic r n sc to prac t ~ce 

_the inve n tion pursuant to , a nd of the scope defined in , 14 C . F . R. 

1245 . 204 (a ) . This l icense may be revoked under the conditions 

set for th in 14 C . F.R . 1245 . 211.(b) a nd (c ) . CCF e r jts applicable 

s 1-1bcont r ac t o r mc1.y p e tition for waiver of ti tlG to the inve ntio n 

i..n ,1ccord;rnce with the NASA Patent Waiver Regulations , 14 C . F . R . 

(b) CCF s hu.1 1 furnish to NASl\ u. writte n report containing 

full u.nd complete Lec hnical informat i on concernin g any invention 

made jn the performance of a. ny work under this agreeme nt prom~tly 

upon the making of such invention and shall r equire a ll subccn ­

tractors to do so . Upon written request by Nl\SA , CCF shall fur ­

nish additional information available to it and shal l secure the J 

c: ;ccu tion of such doc uments ;::i_s mu. y be n ecessary to e nable the 

Admini s tr cl tor , NASA , to file a nd prosecute patent applications on , 

a n y such invention . Upon completion of the work unde r this agree ­

mcn-t , CCF s ll al l fur n ish. tu NASl\ a report a::; to whether or not a ny 
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Exhib i t "E" 

A. Al l Cor~ tr .,cu, r p('r .s 1>n •w l h.1v l n1· a n c- c-<l to e nte r ,1rt•,1c; o ( t h "'.'! 1.c•..: i ~• Rc sc ,1rch Crnt~ r l"• r Plum I\ r oc k ~ : .it i o n s h .i ll 
h:iv c ,1:1 i 1!cn t ific:1ti,1n h .1 1.Jf;c 1.• r pa'.-; , -~his b.1 <l r,c o r p.iss sha ll b~ ob t ained ilt the c n tr .,n c c o( the Le wi s ~1• st•arch Center 
or rl um Br oc•k S L.1Li nn . 

8 . Th e Co n t1· ,1ct1) r 
1 

~ o n - ~ i t c Sllj'c r v i -.or sh.i l l r. n:-npl y wi.rh th e 8,1:li~c a nd P r opL rl y l{ cy.11 l ,1 ti o ns ( :; ,\S i\ C- 1,2 l) a c op)' o( 
The UJ dG• Pro pe r ty1.:h l ch 1,.: i l l b e f, i 'll·n t, the- Contr a c r n r ' ;, s11 i,c r v i ;,o rs ,1. t t ile t i me o f i ss u ,1ncl.! o f 0..ld p, cs o r l'.isscs. and 

Rc ~:u l :iti onc; .::1.rc q 11 otLd hc l nw: 

"l. r1.1 in t ,1i 11 1..,.< k ly c.:, 1:~.,l·t ,.... ith t h r B.1ci1~~ C ll· r k , t Vl $ i.t o r Cti n tr o l ( rAX 2 290 ) fo r ,..:o rk at t h ~ LC1J 1~ Hc sc.1 r : h 
Ce n t e r and ( l' ,\ X ],, I ) l 11 r ·...·,J r k .1 1 !'l,n , i\r1 v k S L;1t i Pn . 

tl. \ ' , · ?·i iy ;lt the h,·,•.in:i i ns~ nf c., cli 1.,:u rk 1.J t:1." k t !.c pre se n c e a nJ th e job l o c.,t i o n o f 
c o n tt.ic t or c, .. j>l c,yccs at the Ce nte r. 

c. I n t hr c.i-;c' of <,11,.·u r rf;1t cor: t r,1c t ~ , r C'po rt ,,,-ny sub5C'ljl1Cn t .r:. h i ft o f con trac t o r 
c mpl c·y cC's f r L"m nnc c t1 11 t r .-,c t t o ,:rno t hc t· Le f o r e the c onvr.cn .:c1;1cnt of 1...1o r k. 

I . P rovid•· li ~1 i.so :1 f , ,r t· lir h.1 1,J li nr, n f Co:1t r ,1 c t 0 r' s v is it o r ~. . 

7 . llj•cn tc· r ::1 : n:tt i n11 of (! 11 t ic:, , {\bta in l hc e1 ;- jil'-."1yl'c. ' s b;1dr,c an,1 i!)C.IH~ t11n .1 "C -...' nt r .i r t o r' s S..lp l oy,•c (:.,t c P.Js;' ' 
( f. ~l,2i , 1.,1 i, 1' ;. o ( i..·h 1lli 1...·i l l \·.,:• ( ur:1,!",h1... d to t hL" Con tr ~1cto r ' s un ~ it c supc rvi s0 r) . Re tu rn t i1 c ba dp, c t o the H:1J &c Cl e r k 

i..· i th in 2~ !,ou r s a f l !'f d1..•;,.1 r lu LC of the c mp l oj·e ,~. 

) . lf t hC" cnployt.. '-' i r, .1• ·,5 ,·;n t f 0 r .1r1y r c ;i son f o r r.o rl! t ha n 5 d a ys , ohtai.n his ba<lr.c .,nJ r e t u rn t o · he Badhc 
Cl e r k. lf t hf' b,,ri;:l'. C1ii !10 t he r. 1H,1inc•d 1 r cp0rt t o Li 1C" tt,, d[,C Cl e r k i ra:ncd i nt~ l y . l1 ;l0 ri his r e tu r n t o du t y , a nd u pon verifi-
c a t i on o f nc ~ o r c c•:1 t inl: ccl ~~sif;n~rnt , t,i~ b~drc may be r c i s su~d Ly Li,c Ba<lgc Cl e r k . · 

t, . ',.,.'ht• n ; , :1cnj1 l c1 y\'.'r t ~rn, i n tcr. his e mp l oyment 1,..•i.th o ut s u r r e nd cr i nr, h i s ba dr,c 
1 

t' C"po r t t o t he P, .1dLl! Cl e r k 
i mmc-d i a t cly . 

S . Fin."!l t· lc•.;r,"'lin.. o f ., C,) 11l r ,1rlt"'r U j"Oll c omp l etic1n n f a con l r il ,: t i.. i l l depen d in ?ar t u p o n t !1,--: .1.c c1 un ti ng f o r 
al l h.1dr~:; i -:•-.11t·+I ~ 11 t':1 j1 i ,)::• 'l.' S d 11r i n1: t i:L' pcr(o n r..1nc c of t he co nL r .ic t . I t sht:1u l <l b e r ccPf, r, i zc <l t hat s e cu rit y bad ~es ar c 
Covc n ,r.i~nt pr· ..... pc r t :, . 

(, . /\ P r n ;·, · r t :✓ l' ,,r.!> ( C- ?n;· ) i -; r C"1 11ir~J f c, r t he r 1.~,:,0v.1 l fl ( .,11 c oncr.1 c t o r- owncd p ,·r,p•• rty ,11~•! <·q ui p:r•n L .,n J r.n1~ t he 
p r c-sr11t!"d t(l t 

1:1..• f..~t, .:·1:. n.! up ,1 n P >:it . t,-. •..:i•, o r P lu:n Hn,,1 :<. i1'. !- i'•'c t i on pct·son nr· l ·..·i l l h•: l p Co.1t r .:ic t ,, r :, . h r ,1 i 11 L!H• ? r ,t'c r 
p ,1<. ;. n•1l b· :·i,.1ti. 1 n ,1, .I •.• ii.I rns urt• tL ;it th" i'rrj'c:· t:: P,1 ::;s cn n t,1.i n:- ., c cmp l ctc dc~crint 1n11 r,j th~ r.1,1 t e r i :t l ,' c q ,· ij l!'"lt" n t t, ~ i ng 
rc r.1, •\' td . :•~. , Lt.• f i ,tl 1, 1, , i.1.,,~ Lo ..1 s ; , c 1: u. c1•nlr.:1c:.: ~, r 1•t:r.,:_;,;,~.:. o r d~ r · ·.-:~ ~ ~h"' : c!cn :.:1!· :.e~ hy i n~~rti o n o f r h c- n ~r r C'p ri a tc 
c 0 11tr .1r t /j')u r c h .:1 c; c 1, r d ,'. r nuil~~cr o n ti 1c l'a r.s by t he tn spec Lo r . 11 

C. Thr Con~rh tcr s h,1l l rc1 1dr r i t c; c;iip l nyl'c.s t o rornµ l y ,.,,. i t h in s tr u ct ions. o n th e uc;c 0 ( cr:i ;, l o ycc b.1 C: f: .! <. . Thcsr: in• 
s tr Hcti o n !j , a c opy ,, :- ,•.-hich -..:il l he j•rovideJ t o each crnp l n:;c-c a t t he t imt! o f i s s u an ce o i a b a d g e o r pa ss , :i r«- a s f ol l c,ws: 

l . The- r r-;. :11 c t o r' s b.,!~•., ,.: hit:l t i!; be ! n~ i ~F.:JC' d to j'O \I a t t h i r. t :r.,12 i s ch,lr f,':.'J t o :; o u pc r sor. :d!j· . Yc u 1-,•i ll be 
h r l cJ r C'S i'·•:1~ n , t\· f ,, r t: .. , i 'l. ' \"'Cr ti•; " , J t !d :; b .-, .:;-.c anrl for i t!. pr otec:.inn a ~ p r o pe r l y o r Liw t,;ni.t ed S L,-,L ~s C. o vc r nrr,c nt and 
"dt hin t lw prn t •.. c t i •..-c juri$di c r i nn l.1 f the: i::cd c r .:t l Bureau o f Lnvcs t i r,a ti o;i . 

2 . 'i\:1." p l' r :11'.:· tcd ,"! r ••,1 ll f .i rc 1·:.·, ir. t h t' :i. r l'il o r .1 rc ,1s 1,,1h c r c y 0 11 ,, r e ,1c t u a ll y •.. 0 r k in 1; . I( .:icc t •s-; t 0 ,1110 -. ht' r I· 

;i,rc. ;i l i: d t•:i :·c<l , :; :i u ;11·t• r •:!r;uirc d t o t e l 1·plio:1c thC' p.ir ty y o u 1...· i s h t o con u , c t .1nJ you m.11 l·: i1\'C yo u r r1i s::. i ; ncd a r e a b y in­
v i t ;i Li ,,n 0:, i y . 

1. Du r i , ,J~ ;o r· 11l 1,,,•,, rK i n;·, h o1 r r, , 7 : "JO a . m. t o S:00 p.m. ~~onday t hr 1>ug h F ri cl.,j' . the r,11,, n is a t t h t.: r. ,1 tcs 1...·i ll pc r-
ndt p•Hr c :ltr;:n r:C" ,1. : c! d ,· ;•:11 ~11 ~•-•. /'.'. ~ni· 1,the r t iru~ ( 0 tho:r th .i n no n n.11 hou r~) . ,1 J v,1 ;·,r l' ct~.1 r ,1;1cl! ic; r <'r; :.;!. rt! d , ;tnd rn .-1y be 
o!· t .-,i.rh.' J : '. 11·~•t·;::, t '.•1• ._. ,•1...·!<; 1i· tu :-"I i\;-.v-,;,. i.n>jl!Ct.iva r c :·r. o nn ~ l ·..·hn "..Jilt t hf"! n 11:;t~e the rt•~·.1•.:c-.t to t h1..• Sccurl t)' 0 !' 1 i.c C" . Aft c r­

1,•hC"u r c l f'.,~·.1nc.:::~;;:, ., ~,i•:·,~·.-,•:I :,y t 1 S•• (ur:~ y n Ui cc an• cc r ::i ( i1.·J to t he p1,1 rJ s a s a ut l:o r ity i o r .:1dm i t tan c c o f a C.::, ntr nctor 
du r l n;; 0 if hou r s , 1 r.c l uJ 1n 1~ Sa t u r d ~1y.'.'". , Sund.i:,·s ,111 J h o li d,,ys . 

l , . In c a<: t.: r; of n•n·m,, t lw11r r11tr,1 11r r 1.Jhc r r-in Con t r ,1c t o r b,:vl;.:c hoi<lc r.., find tt ncct"5 S,1 r>' to r em,1 \ n l\f t e r 
S : ()0 p . m. , t h e pr o n ·, l11r~ 1!,.. :::cribf'.! in r;i.;'1p:ir.ar, r .1pl 1 thr 1,.~c ,1huvc s!1,1l l be f o l l o\J~J . Gu ,1rJr. a r c un d e r in s t ru c ti o ns to re-
q ue st nl l un,, u t lin r 17.1•1 Ct•nlr ,1C' L,"' r f'( ' l'.:; 1· 11nt•l Lo l ~ .i v~! t h e r i~sc r ·: .:1 Lio 11 . 

S . l'r0:1 '" c:·· ;• l i tit•n C' ( v,·tt r \.11,:t .1:;s ~~·.:~:1,r nt nt thi r. C1."' n tc r 1 :1nu st: ·1~l r<'. L11 rn ~ 11 ir, t, ,1l,,C" t ..1 you r cc ·:p a ny Sujl Cr· 
vi !", l" r ,11:I .•li t ., tn ,1 " r_-.1,tr,1 ... t n r ' :-; ETp l 1•\,:·1' r:a t l' l' :t '>!i " whic h yl1 11 slinl l ~:ivr t o li1c 1·..1te r.11:'\r 1i up l"ll ynu r ( , n .,l d c p,1r t u r r. . 
1 11 t! 1r. r ,·1.·. ; L \' <' u r c ,·.; ,w: ·, 111••• r ·1 L:. c· r i !i fh1t un lit " sit e al t he ti mC" of / l'U T t C" r :: .~nat i,1n , yo~1 ar c i n s t r u ct Ld lo no ti fy th.:? 
~:11 ,1 n .! ,,t t h~ ~ ., u": t i:.-:, ;_ ~-ou /1:1·.'e c. ... ,,, ) l' l l' '. I yo •t r i\q r. t,~r, ::1i:- :1 t ,mt\ n r c t he r e f o r e !j ll r r~nd~ ri nr. y1.., ur !J a ,.!gc , Sh ,,nld y o u l e .1vc 
t \1,., t.~".,:i:; l{1 · r.rnrc h C-~.1 ft" r ~, ,- l' i\1· 1 i\ r11 ....... s :...:i ti u n fo r n pe r iod n f mn r c th. in !l vt.: d.,y;; ( n r ., n·; r e,1s o n 1...•ha t :;o <." :cr , you ,-, r e ~c­
q1 11 •~ t rd l l"I ~11 r n·11, :,• r /'"1r h.1 ,!r,e i n t he· :-: ,1m1• 111r11in c r . Ll\Hl l\ r ct u r nln c 1 your b od 1~ c wi.l 1 he r e is s ue d by th e r.u ar <l up o n vc rifi­
cn t l nn o f ·you r cu r r1•nt (' t:1 jd oy1acn t . 

(, , ;,~ n c- ••n-l l ti 11n rf l'ntrL111ce ln l o t !u~ Sl!cur lt y nrt•n o f t he Ll'·-· i::; P.csr .'.'l r c h Re -:c r vntl o n , y o\l 1...·a l •1 c oni· n nc! ,ill 
l r·tn l l ··.. 1:d t y t' ,, ... .. ..· r .1 fr, •n t hr: ·: ,·n1ci1 p f ;·tt• •r p1~r ~,1•:1 , lur.r..11•, c o r ve h i cl e , 1...·hi c h :nn y h,~ tn !'l titut,.. U f o r th e purp0s c o f 
r1r v,·n l l n11 ,,r 11 nn.,, ,t h ,1 r i1 1·tl r,: 1t11) Vnl ,, f {,"l'.'C' r 11::1{'ll l p ro pe r t y . 

7, \" 1•ll :· 11rc<·p t1111c~ o f tl w r,•r; p r, n-1ih ll l t l e-; n nd C\.1 in p l~ n 11 c t' 1,,: lt h the ( r, r r r,1, t n ;: r crtu lr C" m<.' nl:'1 will fucilitot c y ou r 
fl n,i\ l" l rn r 11ncc f r p1•, t nr r ;::;c• r i,t l\ Ll 1• 11 1.J lt h /\ m ln lmum of ln co 11 vC" 1ticn c c t o y uu .1 nd you r c mp l Py c r. 

D. The Cn1i t r ;i \.L o r :,;h,t ll c<', .1, t y ...,. il h th..:: f 11l\1,l,• i nt: r mc rr,c: n c:: , .1 cc l d1: n t a nd tr .1 f f i r: r cqui r cnn•n t s : 

1 
a1 1< l i :, ; l r~:. ·; i'.-,'.~: :: ·,'\,: ~ •;'.'.;';~:'; s ,,: '.: 1~:/ :' 1-;,,ti:,;~i ~ : ~ ~:.~ , ~~ ; \::: ·,';'.,~,; :~:,\ lI~"::~ii;·t ~ :~\;:! \~::/~~;l;;~ f ~-~:, ' ; ;:;s~1.: i~'. ~~ !: 
o f Ohi ,, ~•::i. L •' P i•\ ·: . 

C •n l i .i,: t.'I ;,, ·:-.,, 1 111,1 •!,. il l• ,.. iii! , ,.,.. ,\ r i 1. 1t !'r·,• r ,•, ·11...\ , i' i 1 1· , ~~l'd i t,11 :,w\ ~ . ,f 1• t \ " :; 1 11 1 1t :: :v , •;i •. t.. n c e c:1n he 

....... ,. ! ~ ••, ' 'i11_,\,,, . • : · • , ., , :,. ,·,,, , .•z ' ·. I' ,\\ r-:· I'.:\ t ~l1..·1,h,,111' •.·,·:, Ll' 1:1 •. . ~. 1:,· r~:c·i~t. 1l·~: ;11l t:( : 1.,,· d ,,., 111 ..- i d,i.~•; i [l \"l) l V ' •·/~ 
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1005 November 8, 1977 

John A. Auble, Esq . 
Secretary and General cou~sel 
The Cleveland Clinic Foundation 
9500 Euclid Avenue . . ·:·. · · ' .,. .. 

• CCleveland, OH 44106 ., · · 
"' i ; ·\ ·~1 .• •;•/ . ,\•' .. 

Dear Mr. Auble: 

Subject: CCF/NASA Consortium Agreement for the 
Oper~tion of the NASA-LeRC Cyclotron ; 
in the · Treatment of cancer Patients· · ~-· 

Enclosed please find a fully executed copy of Modification 
No. 1 to subject agreement, · as •signed by or·. ·Bernard · :., . ·· .· 
Lubarsky, Acting Center Director, on November 7, 1977. 
Thank you for your cooperation in the~prompt signing of 
this modification. 

Sincerely yours, ., 
"1·i • 

~Q~· " 
.. •" i ,, . ~ I'Edward A. Zak {)~ ,~ 

Office of Chief counsel 

Enclosure 

cc: 
Norman Jeavons, Esq. 
c/o Baker, Hostetler and Patterson 

bee: 
0110/J. Burnett 
6301/J . Blue 
2501/M . VAlerino 
1210/M. Hoymany 
1241/L. zutz .. ,:.pt,. 

1200/A .J.Hess 
.,1005/E. A . Zak . 

1005/correspondence 
1005/Cooperative Cleveland · clinid Cyclotron Agreement ~ile . 

1005: EAZak : jbc 



THE CLEVELAND CLINIC FOUNDATION 
············ ··················································································································· · 
JOHN A . AUBLE 
Secretciry and General Counsel 

October 28, 1977 

Edward A. Zak 
Office of Chief Counsel 
NASA - Lewis Research Center 
21000 Brookpark Road 
Cleveland, O.hio 44135 

Re: Modification No. 1. to Consortium 
Agreement between The Cleveland 
Clinic Foundation and the 
NASA-Lewis Research Center 

Dear Mr . Zak: 

Enclosed herewith please find original and three -copies of 
the above captioned modification agreement executed by 
William S.. Kiser, Vice President . Upon execution by the 
NASA director, please return one copy of this agreement to 
the undersigned . 

Yours very truly,. 

()~~~
John A. Auble 

nrn 

enclosures 

THE CLINIC CENTER• NINETY FIVE HUNDRED EUCLID AVENUE , CL EVELA ND, O HIO 44106 , U.S.A . • 216 / 229-2200 

CABLE • CLEVC LINI C CLV . 
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MODIFICATION NO. 1 TO 
CONSORTIUM AGREEMENT BETWEEN 

THE CLEVELAND CLINIC FOUNDATION 
AND THE 

NASA-LEWIS RESEARCH CENTER 

I 
NOW, WHEREAS , 1 the Cleveland Clinic Foundation ( "CCF") 

and the National Aeronautics and Space Administration, Lewis Re­

search Center (" NASA ") have entered into a consortium or cooper­

ative agreement as of February 22, 1977 calling for CCF to uti­

lize the NASA cyclotron for the treatment of cancer patients and 

related research, and 

I Whereas, CCF has requested NASA to temporarily provide 

i,!l additional space in the basement of NASA-LeRC Bldg. 49 for use as 

an interim patient handling facility, pending CCF construction of 

a new patient handling facility on the grounds of NASA-LeRC, for 

a period of not-to-exceed 6 months from the date of this modifi-

1 cation No . 1, with a rate of reimbursement to NASA for such space 
I" and related services agreed upon in this same modification No . 1, 

;1l and 

!! Whereas, the space being granted herein in the basement 

!,
11 of NASA-LeRC Bldg. 49 is not required for a current NASA program
ii 
:1 and the CCF' s exercise of rights in respect to such space in the 

basement of Bldg . 49 will not interfere with NASA operations, 

and 

Whereas, fair value in money, as required by NASA regu-

11 lation NPD 8813. 2 (6-1-64), will be received· from _CCF for the 

I\ granting of the interest in real property herein described, and 

!\ Whereas, the parties have agreed to clarify their prior 



I. I 

I 
Now, Therefore, the parties hereto agree that the con­

sortium agreement between the parties of February 22, 1977 is 

amended solely in the following respects: 

1. In Section 13 of the agreement, at the end 
I 
i• thereof, on page 10 of the agreement, the fol-I l 

lowing new paragraph is · added: 

"NASA agrees further to make up to 1000 square 

feet of usable space in the basement of Bldg. 

49 at NASA-LeRC available to CCF, for up to 

6 months after the date of modification No. 1 

to this agreement, as an {nterim Patient Hand-

. ling Facility to be used in the Cyclotron cancer 

Therapy Program. Such space, as is delineated 

on the attached Exhibit "F" to this agreement, 

shall be provided on an 'as-is' basis, with CCF 

to bear the costs of any rehabilitation, modifi­

cations, or refurbishment thereof. Upon occu­

pancy of such space by CCF, NASA will charge CCF 

and CCF shall pay NASA, on a monthly basis, the 

I sum of $.30/sq.foot/month for maintenance, secur­
If 

ity, utilities, inside telephone, and custodial,lI' 
<I 

,, 
1·I. services provided by NASA. The exact square 

footage shall be determined by representatives 

of each party and so certified in a written form 

no later than the 1st day of actual CCF occupancy. 

In the event CCF ceases occupancy of all or some 

II,, of these quarters prior to the end of this 6-month 

! period, the user charge of $.30/sq.foot/month will 
' 
I 

I be reduced proportionally, for that period of any!, 



However, the above portion of this Consortium 

Agreement, relative to the use of space in 

Bldg. 49 basemen t , may be terminated , in 

whole or in part, without cost to the Govern­

ment, of there has been: 
I 

(1) a failure to comply with any term or con-

dition imposed by NASA upon CCF ' s usage of the 

space provided in the Bldg. 49 basement , as de­

fined in this Mod. No. 1 to the con sortium agree­

ment,; or (2) a determination by the appropriate 

NASA Administrator at NASA Headquarters, or the 

Director of the field installation concerned , 

that the interests of the national space program, 

the national defense, or the public welfare re­

quire the termination of the interest granted ; 

and a 30-day notice, i n writing , to the CCF that 

such determination has been made . Written notice 

I of such termination shall be given to the CCF by 

11 the appropriate Administrator at NASA Headquarters, 

I or the Director of the field installation con­

I 

I 
I 

cerned, and the termination shall be effective as 

of the date specified by such notice." 

i 2. ·on page 2 of the agreement , under Article 2 

"Term of Agreement ", delet~ the first paragraph 

thereunder and substitute the following therefor: 

"The term of this agreement shall commence October 1 , 

1976 and shall terminate March 31 , 1980~ with the 

first increment of the agreement beirig October 1, 

1976 thru March 31 , 19 78 a nd the second increment 



..,, 

automat ically ~ontinue from year to year 

after March 31, 1980 unless either party 

gives at least ninety (90) days advance 

written notice to the other of an intention 

not to continue the agreement beyond its stated 
I 

expiration date." 

3. Except as noted above, all terms and conditions 

of the consortium agreement remain unchanged. 

This Modification No. 1 shall be effective this 

day of AJ~V~AJ1 Dt,t,, 1977, the date the modificati'on was 

signed by the NASA-Lewis Research Center Director. 

In witness whereof, the parties have caused this modi­

fication to their original agreement to be executed on the year 

and date indicated above. 

THE CLEVELAND CLINIC FOUNDATION NATIONAL AERONAUTICS AND SPACE 
9500 Euclid Avenue ADMINISTRATION 
Cleveland, Ohio 44106 Lewis Research Center 

21000 Brookpark Road 
Cleveland, Ohio 44135 

td¼J? 
Williams. Kiser Director 
Vice President 

This instrument was prepared by Edward A. Zak, Attorney at Law, 
representing the NASA-Lewis Research Center. 
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1005 June 5, 1978 

John A. Auble 
Secretary and General Counsel 
The Cleveland Clinic Foundation 
9500 Euclid Avenue 
Cleveland, OH 44106 

Dear Jack: 

Enclosed please find a fully signed copy of Modification No. 2 
to the original Consortium Agreement between CCF and NASA of 
February 22, 1977. Dr. Bernard Lubarsky as Center Deputy Director 
signed the modificat ion on June 2, 1977. 

Thank you for your cooperation in getting the agreement signed, so 
that the gaITlila radiation of cancer patients could begin in conjunc-
tion with your use of the NASA Cyclotron for these purposes. ., 

,,, ' ~. 
Sincerely yours, 

-~b~-cl-~ 
- V

Edward A. Zak 
Office of Chief Counsel 

Enclosure 

cc: 
6301/J. Blue 
0110/J . Burnett 
2501/M. Valerino 
1001/J. Earls 
1005/Correspondence 
1005/Consortium Agreement - Cleveland Clinic File 
1005/E. A. Zak 

1005:EAZak:jbc 
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MODIFICATION NO. 2 TO 
CONSORTIUM AGREEMENT BETWEEN 

THE CLEVELAND CLINIC FOUNDATION 
AND THE 

NASA-LEWIS RESEARCH CENTER 

NOi~ WHEREAS, the Cleveland Clinic Foundation ("CCF ") and the Nati onal 

Aeronautics and Space Administration, Lewis Research Center ("NASA") have en­

tered into a consortium or cooperative agreement as of February 22, 1977 calli ng 

for CCF to utilize the NASA cyclotron for the treatment of cancer patients and 

related research, and 

III Whereas, CCF has requested NASA to allow CCF to install certain re-

l movable equipment in LeRC Bldg. 49, i.e. a Picker Teletherapy Unit with a 
,, 
i, Cobalt-6O source for gamma radiation treatments, in order to permit CCF to give 

cancer patients both neutron therapy treatments as well as gamma radiation treat 

ments within a short interval of each other, which combined treatment offers 

greater prospects of success in the treatment of such cancer patients, and 

Whereas, the space to be utilized for the installation of the gamma 

radiation unit in NASA-LeRC Bldg. 49 is not required for a current NASA program 

and the CCF's exercise of rights in respect to such space in Bldg. 49 will not ,, 
1 

interfere with NASA operations, and 

I Whereas, consequently, the scope of the current indemnification pro­

I vision must be expanded to provide equivalent protect i on for the United States 
I 

of America now that an additional patient treatment area, i.e. the gamma radi­

ation unit, is to be added to the CCF patient treatment facility in Bldg. 49, 

i Now, Therefore, the parties hereto agree that the consortium agree-

ii ment between the parties of February 22, 1977 is amended solely in the followi ns 
11 

II respects: 

II l. In Section 5 of the agreement, on pages 4-5, delete the 2nd 
I 
I conton r o thoY'o11nrloY' ;:rnrl c:11hc: ti t11h> thP fn l l nwi nn c;pnt.Pnr.P thPrPfor: 



----------

-

unit menti~ned later in this Agreement; CCF also 
agrees to-indemnify and hold the United States of 
America and its officers, agents, and employees 
harmless from and against all claims, suits, ex­
penses, damages, and liability arising as a re­
sult of the use, by CCF, its employees, patients, 
or other visitors to the CCF Cancer Treatment 
Center at LeRC of the Cyclotron, other NASA fa­
cilities, or other CCF facilities and equipment, 
which are placed or installed at Lewis Research 
Center." 

2. On page 8, in Section 13 of the Agreement, label the first full 

paragraph thereunder, which extends unti l the top of page 10, as paragraph "A" 

and insert the following immediately thereafter as new paragraph "B": 

"B. CCF may also at its expense install a re­
movable gamma radiation source in LeRC Bldg. 49, 
such as a Picker Teletherapy Uni 4 in the treatment 

I• area. Such radiation source shall be solely in­
stalled and operated by CCF personnel; such unitii shall require no building modifications or addi­
tional shielding. Since a license is required 
from the U.S. Nuclear Regulatory Commission (NRC) 
for the operation of a radiation source that uti­
lizes Cobalt-60, or other nuclear by-product ma­
terial, CCF shall be required to obtain all ne­
cessary permits and licenses for said radiation 
source and CCF sha l l further assume sole respon­
sibility for compliance with the terms of the NRC 
licenses and permits. CCF recognizes that both 
CCF and NASA have an interest in monitoring radi­
ation safety in connection with said radiation 
source and that NASA has the responsibil i ty for 
monitoring NASA employees and NASA visitors in 
the area of said radiation source. The CCF ac­
cordingly will keep the NASA-LeRC Environmental 
Health Office fully informed as to all aspects 
of radiation safety in connection with mainte­
nance and operation of the radiation source . 
CCF also agrees that NASA Environmental Health 
Office has the right to terminate this operation 

11 

I involving the radiation source unit, if, in NASA's 
sole judgmen~ there is determined to be a health 

1! hazard to NASA personnel and/or visitors. " 

3. Except as noted above, all terms and conditions of the consortium 

agreement remain unchanged. 

This Modification No. 2 shall be effective this ;)_ rvJ day of 

;J"UNe_ , 1978, the date the modification was signed by the NASA-

Lewis Research Center Deoutv Director. I 
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In witness whereof, the parties have caused this modification to 

their ori gi nal agreement to be executed on the year and date indicated above. 

THE CLEVELAND CLINIC FOUNDATION NATIONAL AERONAUTICS AND SPACE 
9500 Euclid Avenue ADMINISTRATION 
Cleveland, Ohio 44106 Lewis Research Center 

21000 Brookpark Road 
Cleveland, Oh. 441 

William S. Kiser 
Vice President 



NATIONAL ERONAUTICS AND SPACE ADMINISTRA 
LEWIS RESEARCH CEN TER 

CLEV ELAND, O HI O 44135 

REPLY ro 
ATTN OF: 0100 May 19 , 1977 

MEMORANDUM 

TO: AC/Associate Administrator for Center Operations 

-FROM: 0100/Director 

SUBJECT: Use of Lewis cyclotron for cancer neutron therapy 

Attached find copies of correspondence between The Cleveland Clinic 

and The National Can~er Institute regarding extension of time on 

the NCI Grant concerned with use of the Lewis cyclotron . 

Bruce T. Lundin 

Attachment 

cc: 
J/Raymond A. Kline 

AD/Alan M. Lovelace, Dr. 
~/S . Neil Hosenball 
B/William E. Lilly 

AE/Edward P. Andrews 
SB/David L. Wint~r, MD 

G/Gerald J . Mossinghoff 
BX/Robert H. Curtin 
GK/Robert J. Wojtal 
QG/Walton Jones, Dr . 

BXB/John t Ryan 
YZ/Reuben P. Prichard 
JI/James T. Richards,Jr . 
RR/F. Carl Schwenk 
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Lewis Distribution: 

cc: 
0100/B. T. Lundin 
0100/B. Lubarsky 
0100/S. C. Himmel 
0110/W. T. Olson 
0110/J. E. Burnett 
0112/P. E. Foster 
1000/W. Dey, Jr. 
1005/W. A. Brahms 
1005/E. A. Zak 
1200/V. Gordon 
2501/M. F. Valerino 
6000/D. J. Shramo 
6300/W. E. Moeckel 
6301/J. W. Blue 
7000/J. F. Connors 
8600/D. J. Keliher 
8631/F. L. Kouba 
01;9- :JEBurnett:rw 5-19-77 

vr210/J. W. Miser 
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PUic>LI C HC:/\LTH SE RV IC!:.: 

N .I\TI.ON,\ ~- I NS i"ITUTES OF HE'L T H 

[1[ r H c .,; oA . ),\/\flYL.AND 2001 '-

May 10, 1977 

Our Re fer e nce: 1 P0l CA 19720-01 

Dr. Antonio Antunez 
The Cleveland Clinic 
9500 Euclid Avenue 
Cleveland, Ohio 44106 

Dear Dr. Antunez: 

The National Cance~ Institute approves your request 
of April 18, 1977, and agrees to extend the end date 

. of the 01 year of this grant to March 31; 1978. This 
extention is made with the understanding that no 
additional funds will be awarded due to the extention. 
As a r esult of this extention the end date of the grant 
is also extended (without additional funds) to 
March 31, 1980. 

Sincerely, 

. I - .~, • - ...•.~·, · --• - ._ -(-~ 

Nathaniel E . Bowma~ 
Grants Management Specialist 
Division of Cancer Research 

Resources and Centers 
National Cancer Institute 

cc: Mr . William H. True 
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April HI, 1977 

Mr. Leo F. Bush er, Jr. 
Grants Manag ement Officer 
Division of Cancer Research 
Resources and Centers, 
Nat ional Can cer Institute 
Nation al In stitute of Health 
Bethesda, Maryland 20014 

Re: CA 19720-01 

Dear Mr. Busher: 

We wish to request an extension fo r the first year award for grant, 
CA 19720-01, Neutron Beam Radiotherapy, investigator - Dr. Antonio 
An t unez , for nin e months from July 1, 1977 to March 31, 1978, with­
out additional fundin g. As we di scu ssed in the beginning of the 
av, ard period, \'le have had some delays because of. very bad cons truc­
ti on weather. The cons truction is proceeding well and the consortium 
agreement has been executed and approved. We began expenditures from 
these funds about April 1, 1977. 

Th ahk you for your support of this project . If you wish further 
information, please contact me at (216 ) 444-5840 .. 

tu_rs\ tr~y, ··. : 

r,) ,\ - I" rt ,.. ;-
\__)_,v ., .-', J .>·'-- ---\ / )

Antonio Arffinez, t•l.D. ~ 

::::-=._"-.·1 ; \ ' - --
, - ) / ' , ( (° .(.{ (.1--; , __.__ Ik:{.l(_ _ 

-~~-- -----
\ ·,1-i"ll i am True 
Res earch Administrator 

mel 
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1005 July 2, 1980 

William S. Kiser, M.D. 
Chainnan, Board of Governors 
Cleveland Clinic Foun:iation 
9500 Euclid Avenue 
Cleveland, OH 44106 

Dear Dr. Kiser: 

Enclosed please find for your files a fully executed copy of ltxlification 
No. 4 to our Consortium Agrea:nent for the operation of the NASA. Cyclotron 
in the treatmant of hum:m cancer patients, to cover the six nonth period 
of July 1, 1980 thru December 31, 1980. Hence said nodification extends 
the current agreercent on exactly its current tez:ms thru the errl of this 
year. 

Thank you for your cooperation in the pranpt execution of this l-b:lificatian 
No. 4. 

Sincerely, 

~@11( 
Office of Chief Counsel 

Enclosure 

bee: 
0100/J. F. M:.:.<:arthy, Jr. 
0100/J. M. Klineberg 
0100/S. Himrel 
1000/E. A. Richley 
0110/W. T. Olson 
0110/J. E. Burnett 
1005/E. A. Zak 
5500/H. Mark 
5533/J. W. Blue 
7000/J. F. Connors 
1234/C. Alexander 
2103/M. F. Valerino 
1005/Agreerrent-COnsortium-Cleve. Clinic 
1005/Corresp:>ndence 

1005/F.AZak:l:mn:7-3-80 



MODIFICATION NO. 4 TO 
CONSORTIUM AGREEMENT BETWEEN 

THE CLEVELAND CLINIC FOUNDATION 
AND THE 

NASA-LEWIS RESEARCH CENTER 

NOW WHEREAS, the Clevel and Clinic Foundation ( 11 CCF 11 
) and the Nati onal 

Aeronautics and Space Administratfon, Lewis Research Center ( 11 NASA 11 
) have en- I 

tered into a Consortium or Cooperative Agreement as of February 22, 1977 callin 

for CCF to utilize the NASA cyclotron for the treatment of cancer patient s and 

related research, and 

Whereas, the parties are i n the process of negotiating an extension 

of up to 5 years in the term of this Agreement, upon certain proposed revised 

terms therein,for a period through 1985; 

Whereas, the space being granted herein is not required for a cur­

rent or contemplated NASA program and the CCF's exerc i se of rights in respect 

to such space will not interfere with NASA operations, and 

Whereas, fair value in money, as required by NASA regulation NPD 

8813.2 (6-1-64), will be received from CCF for the granting of the inte res t in 

real property herein described, and 

Whereas, CCF however has not yet concluded t he heg~tiat1Bn of the 

underlying grant for the treatment of cancer pati ents fr~m th~ National Cancer 

Institute (NCI) of the National Institutes of Heal t h (NIH) , of the Department 

of Health, Education, and Welfare (HEW), and 

Whereas, the parties hereto have therefote agreed te extend the 

current Agreement on its current terms for t he period of July 1, 1980 through 

December 31, 1980, 

Now Therefore, the part ies hereto agree t hat th~ a©nsortium agreement 

between the parties of February 22, 1977, as amendecl to date, is further amend­

orl ~nlPlv in the followin g respects : 



- . 
, r 

,, l. The parties agree that the ir Consort ium Agreement, as previ ous ly 

I
I 

amended through Modification No. 3, i s hereby extended on exactly the same 

t erms and conditions as are currently in effec t for the 6-month per i od begin-

ning July 1, 1980 and end ing December 31 , 1980. 

2. Except as noted above, all terms and conditions of the Consort ium 

Agreement remain unchanged . 

This Modification No. 4 shall be effective on the 1st day of Ju ly, 

1980. 

In Witness Thereof, the parties have caused this Modification No. 4 

t o their original agreement to be executed on the dates indicated bel ow. 

THE CLEVELAND CLINIC FOUNDATION NATIONAL AERONA~TICS AN D SPACE 
9500 Euclid Avenue ADMINISTRATION 
Cl eve l and, Ohio 44106 Lewis Research Ce nter 

21000 Brookpark Road 
Cleveland, Ohio 44135 

by-Wi -------------l liam S. Kiser, M.D. 
Chairman 
Board of Governors 

Date of Signing Date of Signi ng 

This instrument was prepared by Edward A. Zak; Attorne.y_at ~aw, r~presenting 
t he NASA-Lewis Research Center , 21000 Brookpark Road, Cleveland, Qhio 44135 
and John Auble, representing the Cl evel and Clinic Foundatibn, 950d Euclid 
Avenue, Cleveland, Ohio 44106. 
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1005 April 2, 1980 

William S. Kiser, M.D. 
Chairman, Board of Governors 
Cleveland Clinic Fourrlation 
9500 Euclid Avenue 
Cleve1and, OH 44106 

Dear Dr. Kiser: 

Enclosed please find for your files a fully executed oopy of f.blificatian 
No. 3 to our COnsortimi Agreare."lt to cover the 91-day period of April 1, 
1980 thru June 30 , 1980. Said m:xlification exterrls the current agreenent 
on exactly its current teI:ms thru June 30, 1980. 

'll1ank you for your cxx,peration in the pn:npt execution of this ~ficatian 
No. 3. 

Sincerely, 

fl)J_a:y 
Fdward A. Zale 
Office of Chief Counsel 

Enclosure 

bee: 
0100/J. F. McCarthy, Jr. 
0100/J. M. Klin;ilierg 
0100/S. H:inmel ; 
1000/E. A. Richley 
0110/W. T. Olson \ 
0110/J. E. Burnett 
1005/E. A. Zak 
5500/ H. Mark 
5533/J. W. Blue 
7000/J. F. Connors 

/ 1005/Agreeroont-consortium-Cleve. Clinic 
1005/Correspondence 

1005/EAZak:l::Im:4-4-80 , 
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M'JDIFICATION NO. 3 'IO 
CONSORI'IUM AGREEMENT BE'IWEEN 

THE CLEVELAND CLINIC FOUNDATION 
AND THE 

NASA-LEWIS RESEARCH CENTER 

Nav WHEREAS, the Cleveland Clinic Foundation ("CCF") and the 

National Aeronautics and Space Administration, Lewis Research Center ("NASA" ) 

have entered into a Consortil..llll or Cooperative Agreeirent as of February 22, 

1977 calling for CCF to utilize the NASA cyclotron for the treatrrent of 

cancer patients and related research, and 

Whereas, the parties are in the process of negotiating an extension 

of up to 5 years in the term of this Agreerrent , upon certain proposed r evised 

terms herein, for a period through 1985; 
I 
I 

WhereaL. +~e space being granted herein is not required for a current i
i 

or contemplated NASA program and the CCF's exercise of rights in respect to 

such space will not interfere wi:th NASA operations, and 

Whereas, fair value in ooney, as required by NASA regulation NPD 

8813.2 (6-1-64), will be received fran CCF for the granting of the interest 

in real property herein described, and 

Whereas, CCF however has not yet concluded the fi@g6tlation of the 

underlying grant for the treatrrent of cancer patients fron th~ National Cancer 

Institute (NCI) of the National Institutes of Healtl'i (NIH)1 of the Departrrent 

of Health, F.ducation, and Welfare (HEW), and 

Whereas, the parties hereto have therefc;}re agreed tB ~tend the 

current Agreercent on its current~ for a perictd of ~1 flay§ beyond 

April 1, 1980, 

Now Therefore, the parties herew agree that. ilie oohscfrtil..llll agreerrent 

-~-- - - 4 - .! C. ..C --.LL 



'I 

1. '!he parties agree that their Consortium Agreerrent, as previously 

arrended through M:xiification No. 2, is hereby extended on exactly the sarre 

tenns and conditions as are currently in effect for a 91 day pericxi beginning 

April 1, 1980 and ending June 30, 1980. 

2. E:xcept as noted aoove, all tenns and conditions of the Consortium 

Agreerrent remain unchanged. 

'!his M:xlification No. 3 shall be effective this 1st day of April, 1980 . 

In witness thereof, the parites have caused this M:xiification No. 3 to 

their original agreerrent to be executed on the dates indicated below. 

THE CLEVELAND CLINIC .FOUNDATIOO NATIONAL AERONAUTICS AND SPACE 
9500 Euclid Avenue Ar:MINISTRATION 
Cleveland, Ohio 44106 Lewis Research Center 

21000 Brookpark Road 
Cleveland, Ohio 44135 

by UJ~c:___,,f_ (~ 
William S. Kiser, M.D. 
Chainnan 
Board of Governors 

Date of Signing 

'!his instrurrent , . ...,,"' .,repared by &iward A. Zak , Attbmey al Law, representing 
the NASA-Lewis Research Center, 21000 Brook.park RGatl,; Qieveiarltl , Ghio 44135 
and John Auble, representing the Clevel and clifiio F@ufleia.tl0n ► ~900 Euclid 
Avenue, Cleveland, Ohio 44106. 

mailto:F@ufleia.tl0n

	Structure Bookmarks
	The Cleveland Clinic Foundation 
	9500 Euclid Avenue 
	Cleveland , Ohio 44106 
	Gentlemen : 
	During the past several weeks we ha ve negotiated with you the Consortium Agreement between the Cleveland Clinic Foundation and the National Aeronautics and Space Adminis­t r.:i.tion covcr-ing use by CCF of the NASA Cyclotron for neu­tron Beam Rad iotherapy. During that negotiation you have asked questions .:i.nd expressed some concern about the pro­cedures for hand ling possible requests by others for use of these facilities . 
	In recognition of the CCF i nvestment in .constructing a Patient Handling Facility we have, 'in the consortium Agree­ment, provided for your exclusive use of this Patient Hand­lin<] Facility during the term of this agreement . In connec ­tion with t he jointly-financed vertica l neutron beam i n the pa tient treatment room, it is noted that, should a non-gov­ernme ntal tl1ird party reque st permission to use this verti­cal neutron b c ara for cancer ther apy or cancer research , we would refer the inquirer 
	Sincerel y , 
	•'
	~? ./' .
	,/~AAA~~..e,.,._ 
	4-.~4 
	'-/ 

	Bruce T. Lundin 
	Director 
	CONSG;: .' IUM AGREEMENT This consorti um (Cooper a tive ) Agreeme nt is e nter ed i n to I t his ~~~t)_ day of -. r.e.6,ev/lJ/1..y7 I 19 77 , by c:tnd b e tween ' I the Cleveland Clinic Foundc1tion , 9500 Euclid Avenue , Cl e ve land, Ohio , a n Oh i o corpor a t ion , not-for -pr ofit , (hereina ft e r c a lled "CCF") and National Aer ona ut ics a nd Spac e Administration , Lewis Research Center , 21000 J3rooLpark Roc:td , Clevcl and , Oh io , ,rn agency of t he Feder al Governme nt (he r e ina fte r c a 
	Term of AgrcL,'.•.:11L:. 
	The term of this Agreement shall commence October l ,! 1976 , and terminate September 30 , 19 79; provided however that the ! 
	! 

	! 
	term hereof shall automatically continue from year to year there-after unless either party gives at least ninety days advance writ-, ten notice to the other of a n intention not t6 continue the Agree~
	1 

	I i 
	ment beyond its expiration d~te . ' 
	This Agreement may also b e terminated by NASA in whole or i n part , and without cost to the Government , if there has been a failure by CCF to comply with any term or condition of this Agreement, if said failure is not cured or complied with afte~ specific written notice thereof has been given to CCF by NA SA. This Agreement may also be t erminated by NASA , in whole or in port, and without cost to tile Government, if the cognizant rnsti­tutionc1 l Director at NASA Headquarters , or t il e of Lewis Resear
	! 
	Directc.ff 

	in wi-iting js yjven to CCF that such determina tion has been made. CCF may terminate this Ag r eement for any reason it deems appro­priate by giving a t l east 30 days ' advance written notice to NASA . 
	Termination or expiration of the Grant shall not opcr a ~c to terminate this Agreement , but shall cause it t o be re­opened for renc-:!gotiation of its terms and conditions cons istent with the changed relationship between the parties . 
	3 . Times cyclotron is Available for Use 
	NASA shall make availabl e to CCF the use of the Lewis Research Center cyc].otron and rel~ted facilities, for pur­poses of performing treo.tment of cancer patients and related re­search in accordance with and subiect to the terms and conditions 
	NASA shall make availabl e to CCF the use of the Lewis Research Center cyc].otron and rel~ted facilities, for pur­poses of performing treo.tment of cancer patients and related re­search in accordance with and subiect to the terms and conditions 
	excepted) during the hours irom 8: 00 a.m. to 4: 00 p.m., and, in 
	addition , to the extent practicable NASA will endeavor to make 
	I 


	I 
	I 
	I 
	available similar hours on Fridays and other days and times , base~ on clj_nical need and upon reasonable advance notice from CCF. cci shall have priority over other uses or users of the cyclotron during the assigned hours , except that its usage may be pre-empted in case of local or na tional emergency, as determined by the Di­
	rector of NASA-LeRC, or his designee . 
	4 . NASA Duties . I 
	NASA _s hall use its best efforts to caus~ the cyc lo­tron to produce a high-powered beam of deuterons that produces neutrons, as described in the application for the Grant, which is 
	, 
	capable of being deliver ed in both vertical and ho rizontal fashion at the t r eatment room (Room No . of NASA~LeRC Building 49) on the Lewis Research Center premi ses . The CCF shall be0r the ex~ pense of t he facility modifications to produce the vertical beam. 
	1 

	,
	NASA shall he respons i~le for operation , ma intenance a nd repair 
	~ 
	of the cycl otron facility , exclusive of the special support f<lcil~ 
	! itics for patients t o b e maintained b y CCF s t a ff or CCF ' s con~rac­tors , except as provided in para. 13. The cyclotron shall be capable of delivering a continuously available neutron beam a3 dcscrjbed ab ove , on a b est efforts basis . 
	5. CCF Pa tient Treatment Res ponsibilities and Indemnification 
	NASA and CCF shall monitor the deuteron beam current, alignment and focus and CCF shall have control of and be solely 
	r esponsible for the: gen81:i."t i::. 3.o :-i 0£ the neutron beam by stopping or 
	passing the deuteron beam to the target, and CCF shall have con­
	trol of and be solely responsibl e for use, and operation of the 
	neutron beam fro1n its point of reception in the treatment room. 
	beam and agrees to indemnifc1.nd hold the Unit ed States of Ame rica
	1 
	1 

	and its officers, agents, and empl oyees harmless from and against j 
	I any and ail claims , suits, expenses, damages and Jiabil ity arising; 
	as a rc::;ul t of tile use of the cyclotron or other NASA facilities 
	by CCF or its emp loyees or patients and other visitors to the CCF 
	cancer treatment center a t LeRC . However , t he foregoing indemni­
	fication and hold-harmiess provision shall not apply with respect 
	to NASA empl oyees covered by the Federal Employees ' C,,)mpensation Act or persons who are not employees, patients, or invitees of 
	CCF , unless in either case the negligence of CCF , its officers , 
	agents und employees proxima tely caused the damage or injury com­
	plai.nc:-d of . CCF sha ll insure that CCF employees assigned to work 
	at the LeRC and visitors to the cyclotron treatment center will c omp1 ~.. ,vith the same rules and regulations as NASA employees re­lated to matte rs o f safety in a radiation area . CCF shall be re­spo11sible for personal dosimetry of their patients and emp loyees . Visitors and guests to the cyclotron facility shall also comply with NASA safety and health-physics regulations ; their exposure while at LeRC will be monitored by NASA employees . 
	6 . Payments 
	All funds to be paid pursuant to the Grant shall be paid directly to CCF by t he National Institutes of Health he rein­after called "NIII" . CCF s hiJ.ll make payments to NASA as follows : 
	(A) First year of the t erm hereof : CCF sha ll pay NASA at the rate of $55 per hour , or proportionately f or fract i ons of a n hour , for c cdic ated beam time . The con ­cept of dedicated beam t ime shall be the fol
	-

	lowing : (1 ) beam startup time , i ncluding 
	expended [ur physic~l and biol ogical beam characterization measurements ; (3) 
	time for performance of dosimetry measure­
	ments , ca librations and interc omparisons ; and (4 ) time during patient handling , set­up and treatment ; and (5) other us ages requested by one pa rty and agreed to by the other . The CCF s hall a lso reimburse 
	NASA for personnel costs , inc l ud i ng salary, fringe benefits , and appl icable ov,Jrhead 
	expenses , for the services of NASA scien­tists and technicians; provided t bat the time charged and the effort performed shall not exceed $60 , 000 . 
	(B) Second a nd third years of the term hereof : CCF shal l pay NASA at the rate vf $60 per hour for dedicated beam time . CCF shall 
	also reimburse NASA for personnel costs 
	(salary, fringe benefits, and applicable overhead expense) at a ra te not to exceed $16 , 000 per year . 
	(C) Year(s ) subsequent to the 3rd Year of the Agreement · Payment rates will be negotiated and deter­
	mined prior to the end of the 3rd year of this agreement . 
	Except as stated above , no other payments s hall be made by CCF 
	to NASA for CCF's use of the cyclotron. During the period of 
	the Gra.nt, the specific amount of funds to be ex]:Jended by NASA for the purposes described sha ll be based upon the budget of the 
	·monthly or quclrterly , as , to CCF setting forth paymE:!nts due it by CCF for the_preceding period. CCF shall mclke payment of eclch such statement within thirty days of receipt thereof, with checks made payable to the order of the "National Aeronc.1utics and Space Administrc.1.tion". such pe riodic statement s may include certain estimated costs; · however at l east once a year, 
	staternu.ts 
	necess.::i.ry

	' 
	I 
	within G months c.l.fter close of the NASA fiscal year . 
	said estimates be cldjusted to actual costs incurred, usually!
	shc.1.ll 

	I 

	7 . Programmatic Responsibilities 
	Dur j ng the period of the Grant, prograir.i:1utic re­sponsibilities of CCF a nd NA SA shall be those as set forth in t he Grant , a complete copy of which has been furnished to NASA and approved in writing . The Grant is however subject to modifications , amendments, continuations and renewals to which NASA must consent in writing in order to be bound. The prin1..:ipc.1l investi­gator and responsible persons and their duties under the Grant are 
	-

	l described in Exhibit A hereto . 
	8 . Records on Expenditures a1!d AJ~dit CCF shall maintain records on all expenditures 
	All costs incurred in the Grant will be subject t o a udit b y the cognizant Federal a udit agency . Upon request, the 0udit ors of CCF and cognizant Fede ral auditors will he provided c1cccss t o r e cords supporting grant-related costs of NASA . NASA shull ma intain such records under the Grant for all expendi­tures mJde anJ co sts incurred , as required by relevant Federal Manageme nt Circulars and the Code of Federal Regulations und by 
	-

	the 9r c.l. 11tec . 
	9 . Publications a nd Publicity Each party hereto is free to publish the results 
	r: f a11•.' rcsc~.:u~ch pcrfor:ned u,1eler lcr;·,1s of the Grant. Work i n which 
	authored . NASA shall submiL copies of any research papers to CCF at such t ime as they are submitt ed for publication and CCF 
	.. 
	shall reciprocate wi th their research papers . Publicity such as ~ announcume nts, news releases , and press conferences , s hall be 
	r. 
	coordinated 1,ehrcen NASl\ and CCF hy the Public Infornntion Officers o f each pa rty . 
	-

	10. Reporting Each pcJ.rty will be responsible for progt:"ess reports 
	, 
	( int cri □ repor ts ond terminal repo rts). The interim reports will be submitted by NASl\ to CCF on a schedule to be determined by the CCF proJect director . The terminal reports required by the Grant ' will b e due b y NASA to CCF within 45 day s after t he end of the Grant. The contents of the reports shall conform to the guide ­lines ]ai.d do~~ by the NCI. 
	11. l\ssurances 
	CCF shall have responsibility for ensuring that .,11 required assurances are obtained. These may include any or all 
	, 
	o f t he f o llowing : l 
	(A) 
	(A) 
	(A) 
	Care and trcotmcnt. of L.1.bor atory animals CCF, if it uses warm-blooded animals in the grant -supported project, will comply with applicable portions of the Animal Welfare Act (P.L. 89 -541\-, as c:i.mc nded) ancl will fol­low the guidelines prescri bed in DHEW Pub ­l ication No . 72-23 (NIH) , "Guide £or the CiJ.re and use of Laboratory Animals". 

	(B) 
	(B) 
	civil rights and eaual rmpJovmc nt opportunity CCF shall comply with Titl e VI of the Civil Rights Act of 1964, and Executive order 11246 . CCF will ensure that valid Assur


	Act of 1c· :A a rc on file with the Depart­me nt of Health , Education and Welfare ("DHEW") (Form HEW 441 ) a nd, if any contracts arc entered into , they wlll include paragraphs (.1) through (7), Part II , Subpart B, Section 202 , Executive Orde r 11246 . ,. ( C) Prot ection of human sub j e cts I Under the provisions of DHEW Pub lication No . (NIH) 72-102 , "'I'he Institution;:11 Guide Po licy on Protection of Human subjP.cts" a nd in particular Section B, "Special l\ssurance ", p . 13 et seq ., CCF will,
	of any new utilities, shall ~e provided by NASA. CCF may al so· at its expense construct a new patient-handling fa cility bu ilding as described in Exhibit D hereto. After completion of construction, NASA will provide cleaning, security ond routine maintenar1ce ser­vices and all utility services, except PUX telephone service. For these services, CCF agrees to pay to NASA a monthly charge of $0.30 per square foot, inside building dimens ions, for calendar 1977; the charge shall incr ease 7% annually for each
	-
	-

	f i;.;:tu.ces. It is understood and agreed that during the term of this agreement th.:c CCF shall have c,xcl u.sive use of the patient handling facility . It is also understood a nd agr eed that any request Ly a third party for use of the patient handling facility will be a matter of consultation between the pa rties and CCF will give appropriat e consideration to such requests. The vertical neutron beam wi ll not be used by any t hird party or for any non­governme~tal purpose outside the scope of the grant
	-

	Also the contractors a nd subcontractor s of CCF performing con­struction work on t he site of NASA-LeRC shall conform to pract ices 
	covering sai d work , furnishing of insurance certificates in the amounts a nd types or d inarily required by NASA pr i or to commenc i ng work , and payment of Davis -Bacon Act minimum wages to the con­struction trades involved , as the n determined by the Secr etary of Labor, as we l l as a ll Center Safety and Secur ity Requirements . All. insurance certificat es shall name the United States of America as an additional insured on the ins ura nce policies involved . A copy of a ll contracts ente r ed into
	IN WITNESS WHEREOF , the parties have caused this agree
	-

	ment to be executed on the year and date first appearing above. 
	THE CLEVELAND CLINIC FOUNDATION 9500 Euclid Avenue Clevela nd, Ohio 44106 " 
	' 
	NATIONAL AERONAUTICS AND SPACE 
	ADMI NISTRATION , LEWIS RESEARCH 
	CENTER 
	21000 Brookpark Road 
	Cleveland , Ohio 44135 
	by Bruce T . Lundin , Director 
	This instrument was prepar ed by Edwar d A. Zak of the Office of Chief counsel, NASA-Lewis Research Center, 21000 Brookpark Road, Cleveland, Ohio 44135, representing NASA and by Norman s. Jeavons , of Baker , Hostetler , and Patterson , Union Commerce Building , Cleveland, Ohio 44115, representing the Cleveland Clinic Foundation . 
	ANTONIO ANTUNEZ, M;D. PRINCIPAL INVESTIGATOR PAUL LAVIK, H.D. CO-INVESTIGATOR GWYNN JELDEN, N.D. CO-INVESTIGATOR 
	WM. MacINTYRE, H.D. CO-INVESTIGATOR CONSULTANT CHER.i.'-TAK, EDWARD PHYSICIST 
	EXHIBIT "A" 
	EXHIBIT "B " 
	' rRoPERTY RIGIITs IN I NVENT roNs !rl (November 1972 ) (NPR 9 . 105 (a )) (u. ) This c.V:Jrcement a nd a.11 subcontracts issued thereunder are subject to Section 305 of the Nat ional Aeronaut i cs and Spa ce Act of 1958 (42 U. S . C. 2457 ) relating to property rights i n in-vcnti_ons . The t e rm "invention " includes any invention , discove ry ,: improvement or innovation . Any invention made in the performance o f ~orl; under thj_s agreement or any subcontract issued thureunder shall be presumed.to have
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	Exhib i t "E" 
	A. Al l Cor~tr.,cu,r p('r.s>n•wl h.1vl n1· a nc-c-<l to enter ,1rt•,1c; o( th "'.'! 1.c•..:i ~• Rc sc,1rch Crnt~r l"•r Plum I\rock ~:.ition sh.ill 
	1

	h:ivc ,1:1 i1!cntific:1ti,1n h.11.Jf;c 1.•r pa'.-;, -~his b.1<lr,c or p.iss shall b~ obt ained ilt the cn tr.,ncc o( the Le wis ~1•st•arch Center or rlum Broc•k SL.1Linn. 
	8. The Cont1·,1ct1)r ~ on -~it c Sllj'crvi -.or sh.ill r.n:-nply wi.rh the 8,1:li~c and PropL rly l{cy.11l,1tions (:;,\Si\ C-1,2 l) a cop)' o( The UJdG• Prope r ty
	1 

	1.:hlch 1,.:ill be f, i 'll·n t, the-Contrac rnr ';, s11i,crvi;,o rs ,1.t tile time of i ss u,1ncl.! o f 0..ldp, cs o r l'.isscs. and Rc ~:u l :iti onc; .::1.rc q 11 otLd hc l nw: 
	"l. r1.1int,1i 11 1..,.< kly c.:,1:~.,l·t ,.... ith thr B.1ci1~~ Cll·rk ,t Vl$i.tor Ctintrol (rAX 2290) for ,..:o rk at th~ LC1J1~ Hcsc.1r :h Cent er and (l' ,\X ],,I) l11r ·...·,Jrk .11 !'l,n, i\r1 vk SL;1t iPn . 
	tl. \',·?·i iy ;lt the h,·,•.in:iins~ nf c.,cli 1.,:urk 1.Jt:1."k t!.c presence anJ the job lo c.,t ion of c o n tt.ic t or c,.. j>l c,yccs at the Ce nte r. 
	c. 
	c. 
	c. 
	In thr c.i-;c' of <,11,.·ur rf;1t cor:tr,1ct~, rC'po rt ,,,-ny sub5C'ljl1Cnt .r:.hi ft of contractor cmplc·ycC's frL"m nnc ct111tr .-,ct to ,:rnot hct· Le fore the convr.cn.:c1;1cnt of 1...1ork. 

	I. 
	I. 
	Provid•· li ~1i.so:1 f,,r t·lir h.11,Jlinr, nf Co:1tr ,1ct0 r's visitor ~.. 


	7. llj•cn tc·r::1:n:ttin11 of (!11t ic:,, {\btain lhc e1;-jil'-."1yl'c.'s b;1dr,c an,1 i!)C.IH~ t11n .1 "C-...'ntr.irto r's S..lpl oy,•c (:.,tc P.Js;'' 
	(f. ~l,2i , 1.,1i, 1' ;. o( i..·h 1lli 1...·i l l \·.,:• ( ur:1,!",h1... d to thL" Contr~1ctor 's un ~itc supcrvis0r). Return ti1c ba dp,c to the H:1J &c Clerk i..·i thin 2~ !,ours afl !'f d1..•;,.1rluLC of the cmploj·e,~. 
	). lf thC" cnployt.. '-' i r, .1•·,5,·;nt f0r .1r1y rc ;ison for r.orl! than 5 da ys, ohtai.n his ba<lr.c .,nJ re tu rn to ·he Badhc Cler k. lf thf' b,,ri;:l'. C1ii!10t he r.1H,1inc•d 1 rcp0rt to Li 1C" tt,, d[,C Clerk ira:ncdi nt~ly . l;l0ri his re turn to duty , and upon verifica t ion of nc~ or cc•:1t inl:ccl ~~sif;n~rnt, t,i~ b~drc may be rc is su~d Ly Li,c Ba<lgc Clerk . · 
	1 
	-

	t, . ',.,.'ht• n ;, :1cnjlc1y\'.'r t~rn,in tcr. his employment 1,..•i.thout sur rend crinr, hi s ba dr,c 1 t'C"port to the P,.1dLl! Cler k immc-d iat cly . 
	1

	S. Fin."!l t· lc•.;r,"'lin.. of ., C,)11l r,1rlt"'r Uj"Oll compl etic1n nf a conlril,:t i..ill depend in ?art upon t!1,--: .1.cc1 unting for al l h.1dr~:; i -:•-.11t·+I ~11 t':1j1i,)::•'l.'S d11ri n: ti:L' pcr(onr..1ncc of the conLr.ict. It sht:1ul <l be rccPf,r,izc<l that se curity bad~es arc Covc n ,r.i~nt pr·..... pcrt :, . 
	1

	(, . /\ Prn;·, ·r t :✓ l',,r.!> (C-?n;·) i -; rC"111ir~J fc,r the r fl( .,11 concr.1ct or-owncd p,·r,p••rty ,11~•! <·q uip:r•nL .,nJ r.n1~t he p r c-sr11t!"d t(l t :1..• f..~t, .:·1:.n.! up,1 n P>:it. t,-.•..:i•, or Plu:n Hn,,1:<. i1'.!-i'•'ction pct·sonnr· l ·..·ill h•: lp Co.1tr .:ict,,r :, . hr,1i 11 L!H• ?r ,t'c r p ,1<. ;. n•1l b· :·i,.1ti.1 n ,1,.I •.• ii.I rns urt• tL ;it th" i'rrj'c:·t:: P,1 ::;s cnnt,1.i n:-., ccmp l ctc dc~crint 1n11 r,j th~ r.1,1ter i:tl ,'cq,·ijl!'"lt"nt t, ~ing rcr.1,•\'td . :•
	1.~,:,0v.1l 
	1
	11 

	C. Thr Con~rh tcr sh,1ll rc11drr it c; c;iipl nyl'c.s to rornµly ,.,,.ith instructions. on the uc;c 0( cr:i;,l oycc b.1C:f:.! <.. Thcsr: in• strHction!j, a copy ,,:-,•.-hich -..:ill he j•rovideJ to each crnpln:;c-c at the timt! of issu ance oi a badge or pass, :ir«-as follc,ws: 
	l. j'O\I at thi r. t :r.,12 is ch,lrf,':.'J to :;ou pcrsor.:d!j·. Ycu 1-,•i ll be hr lcJ rC'Si'·•:1~ n,t\· f,,r t:.. , i'l. '\"'Cr ti•; " ,J t!d :; b.-,.:;-.c anrl for it!. protec:.inn a~ proper ly or Liw t,;ni.ted SL,-,L~s C.ovcrnrr,c nt and "dthin tlw prnt•.. ct i•..-c juri$dicr inn l.1f the: i::cdc r.:tl Bureau of Lnvcstir,a tio;i. 
	The-rr-;.:11cto r's b.,!~•., ,.:hit:lt i!; be!n~ i~F.:JC'd to 

	2. 'i\:1." pl' r:11'.:·tcd ,"!r••,1 llf .irc1·:.·, ir. tht' :i.rl'il or .1rc,1s 1,,1hcr c y011 ,,re ,1ctua lly •.. 0rk in1;. I( .:icc t•s-; t 0 ,1110 -. ht' r I· ;i,rc. ;i l i: d t•:i :·c<l , :; :iu ;11·t• r•:!r;uircd to te l1·plio:1c thC' p.irty you 1...·ish to conu,ct .1nJ you m.11 l·:i1\'C your r1i s::. i ; ncd area by in­vi t ;i Li,,n 0:,iy . 
	1. Dur i ,,J~ ;or·11l 1,,,•,,rKin;·, ho1rr,, 7: "JO a.m. to S:00 p.m. ~~onday thr1>ugh Fricl.,j'. the r,11,,nis at th t.: r.,1tcs 1...·ill pc rndt p•Hr c:ltr;:nr:C" ,1.: c! d,· ;•:11 ~11~•-•. /'.'. ~ni· 1,ther tiru~ (0 tho:r th.in non n.11 hour~). ,1Jv,1;·,rl' ct~.1r,1;1cl! ic; r<'r;:.;!.rt!d , ;tnd rn.-1y be o!· t .-,i.rh.' J : '. 11·~•t·;::, t '.•1• ._.,•1...·!<; 1i· tu:-"I i\;-.v-,;,. i.n>jl!Ct.iva r c :·r. o nn~ l ·..·hn "..Jilt t hf"! n 11:;t~e the rt•~·.1•.:c-.t to t h1..• Sccurl t)' 0 !' 1 i.c C" . A
	-

	1,•
	hC"ur clf'.,~·.1nc.:::~;;:, .,~,i•:·,~·.-,•:I :,y t S••(ur:~y nUicc an• ccr::i(i1.·J to the p1,1rJs as autl:or ity ior .:1dmittancc of a C.::,ntrnctor durln;; 0if hours , 1r.c luJ1n1~ Saturd ~1y.'.'"., Sund.i:,·s ,111J ho lid,,ys. 
	1 

	l, . In ca<:t.:r; of n•n·m,, t lw11r r11tr,111rr 1.Jhcrr-in Contr,1c tor b,:vl;.:c hoi<lcr.., find tt ncct"5S,1r>' to rem,1\n l\fter 
	S: ()0 p.m. , the pron ·,l11r~ 1!,.. :::cribf'.! in r;i.;'1p:ir.ar,r.1pl1 thr1,.~c ,1huvc s!1,1ll be foll o\J~J . Gu,1rJr. arc under instructions to reque st nl l un,,utlinr 17.1•1 Ct•nlr,1C'L,"'r f'(' l'.:;1·11nt•l Lo l~.iv~! the ri~scr·:.:1Lio11. 
	-

	S . l'r0:1 '" c:··;•li tit•n C'( v,·ttr \.11,:t .1:;s~~·.:~:1,rnt nt thir. C1."'ntcr1 :1nu st:·1~l r<'.L11rn ~11ir, t,,1l,,C" t ..1 your cc·:pany SujlCr· vi !",l"r ,11:I .•lit .,tn ,1 "r_-.1,tr,1 ... tnr' :-; ETpl1•\,:·1' r:atl' l':t'>!i " which yl111 slinll ~:ivr to li1c 1·..1te r.11:'\r1i upl"ll ynur (,n.,l dcp,1r tur r.. 111 t!1r. r,·1.·.;L \'<'ur c,·.; ,w: ·,111•••r·1L:.c·r i!i fh1t un lit" site al the timC" of /l'UT t C"r::.~nati,1n, yo~1 arc ins tructLd lo no tify th.:? ~:11 ,1 n .! ,,t t h~ ~ ., u": 
	t \1,., t.~".,:i:; l{1·r.rnrch C-~.1ft"r ~,,-l' i\1· 1 i\r11 ....... s :...:itiun for n period nf mnrc th.in !lvt.: d.,y;; (nr .,n·; re,1son 1...•ha t:;o<.":cr, you ,-,re ~c­q111•~ trd ll"I ~11rn·11,:,•r /'"1r h.1,!r,e in the· :-:,1m1• 111r11incr . Ll\Hll\ rctur nlnc1 your bod 1~c wi.l 1 he re issued by the r.uar<l upon vc rifi­cnt lnn of ·your curr1•nt ('t:1jd oy1acnt . 
	(,, ;,~ n c-••n-ll ti11n rf l'ntrL111ce lnlo t!u~ Sl!curlty nrt•n of the Ll'·-·i::; P.csr .'.'lrch Re-:cr vntlon , yo\l 1...·a l •1c oni· nnc! ,ill l r·tn l l··.. 1:d t y t',,..... ..·r .1 fr,•n t hr: ·:,·n1ci1 pf ;·tt••r p1~r ~,1•:1 , lur.r..1•, c or vehi cle, 1...·hich :nny h,~ tn!'ltitut,.. U for the purp0sc of r1r v,·n l l n11 ,,r nn.,,,th,1ri1 1·tl r,:1t11)Vnl ,,f {,"l'.'C'r 11::1{'lll prope rty . 
	1
	11

	7, \"1•ll:· 11rc<·pt1111c~ of tlw r,•r;pr,n-1ihlllt le-; nnd C\.1inpl~n11ct' 1,,:lth the (r,rr r,1,tn;: rcrtulrC"m<.'nl:'1 will fucilitotc your fl n,i\ l"lrnr11ncc frp1•, tnr r;::;c• r i,tl\Ll 1•11 1.Jlth /\ mlnlmum of lnco11vC"1ticncc to yuu .1nd your cmplPyc r. 
	D. The Cn1itr;i\.Lor :,;h,tll c<',.,t y ...,.ilh th..:: f11l\1,l,•int: rmcrr,c:nc:: , .1ccld1:nt and tr.1ffi r: rcquircnn•nts: 
	1

	1 
	a11<l i :, ; l r~:. ·; i'.-,'.~::: ·,'\,: ~ •;'.'.;';~:'; s ,,:'.: 1~:/ :' 1-;,,ti:,;~i ~: ~ ~:.~ , ~~ ; \:::·,';'.,~,; :~:,\ lI~"::~ii;·t ~ :~\;:!\~::/~~;l;;~ f ~-~:, ' ; ;:;s~1.:i~'. ~~ !: 
	of Ohi ,, ~•::i. L •' Pi•\ ·: . C •n l i .i,: t.'I ;,,·:-.,,1 111,1 •!,.ill•,.. iii! ,,.,.. ,\ ri 1.1t !'r·,•r ,•,·11...\, i'i11·, ~~l'di t,11 :,w\ ~.,f1• t \" :;1 1111t:: :v ,•;i •. t..nce 
	c:1n he ....... ,. ! ~ ••, ''i11_,\,,, . • :·• ,., , :,. ,·,,,, .•z '·. I',\\ r-:· I'.:\ t~l1..·1,h,,111' •.·,·:, Ll'1:1•. . ~.;11l t:(:1.,,·d ,,., 111..-id,i.~•; i [l \"l) l V ' •·/~ 
	1:,·r~:c·i~t.1l·~: 

	' , I 
	1005 November 8, 1977 
	John A. Auble, Esq. Secretary and General cou~sel The Cleveland Clinic Foundation 9500 Euclid Avenue . . ·:·. · · ' .,
	... 
	• C
	Cleveland, OH 44106 ., ·· 
	Cleveland, OH 44106 ., ·· 
	"' i; ·\ ·~1 .• •;•/ . ,\•
	' .. 
	Dear Mr. Auble: 
	Subject: CCF/NASA Consortium Agreement for the Oper~tion of the NASA-LeRC Cyclotron ; in the· Treatment of cancer Patients· · 
	Enclosed please find a fully executed copy of Modification No. 1 to subject agreement,· as •signed by or·. ·Bernard · :., . ·· .· Lubarsky, Acting Center Director, on November 7, 1977. Thank you for your cooperation in the~prompt signing of this modification. 
	Sincerely yours, ., 
	"1·i • 



	" 
	" 
	~Q~· 

	.. •" i ,,. ~ 
	I'
	Edward A. Zak {)~ ,~ 
	Office of Chief counsel 
	Enclosure 
	cc: 
	Norman Jeavons, Esq. c/o Baker, Hostetler and Patterson 
	bee: 0110/J. Burnett 6301/J . Blue 2501/M . VAlerino 1210/M. Hoymany .
	1241/L. zutz 

	. ,:.pt,. 
	1200/A .J.Hess 
	.,
	1005/E. A. Zak 1005/correspondence 1005/Cooperative Cleveland· clinid Cyclotron Agreement ~ile . 
	. 

	1005:EAZak : jbc 
	THE CLEVELAND CLINIC FOUNDATION ······························································································································· · 
	JOHN A . AUBLE Secretciry and General Counsel 
	October 28, 1977 
	Edward A. Zak Office of Chief Counsel NASA -Lewis Research Center 21000 Brookpark Road Cleveland, O.hio 44135 
	Re: Modification No. 1. to Consortium Agreement between The Cleveland Clinic Foundation and the NASA-Lewis Research Center 
	Dear Mr . Zak: 
	Enclosed herewith please find original and three -copies of the above captioned modification agreement executed by William S.. Kiser, Vice President . Upon execution by the NASA director, please return one copy of this agreement to the undersigned . 
	Yours very truly,. 
	()~~~
	John A. Auble 
	nrn 
	enclosures 
	THE CLINIC CENTER• NINETY FIVE HUNDRED EUCLID AVENUE, CLEVELAND, OHIO 44106, U.S.A. • 216/ 229-2200 
	CABLE • CLEVC LINI C CLV . 
	MODIFICATION NO. 1 TO CONSORTIUM AGREEMENT BETWEEN THE CLEVELAND CLINIC FOUNDATION AND THE NASA-LEWIS RESEARCH CENTER 
	I 
	the Cleveland Clinic Foundation ("CCF") and the National Aeronautics and Space Administration, Lewis Re­search Center (" NASA") have entered into a consortium or cooper­ative agreement as of February 22, 1977 calling for CCF to uti­lize the NASA cyclotron for the treatment of cancer patients and related research, and 
	NOW, WHEREAS , 
	1 

	Whereas, CCF has requested NASA to temporarily provide 
	additional space in the basement of NASA-LeRC Bldg. 49 for use as an interim patient handling facility, pending CCF construction of a new patient handling facility on the grounds of NASA-LeRC, for a period of not-to-exceed 6 months from the date of this modifi
	i,!l 
	-

	1 cation No . 1, with a rate of reimbursement to NASA for such space 
	I
	and related services agreed upon in this same modification No . 1, 
	"

	l and !! Whereas, the space being granted herein in the basement !,
	;1

	11 of NASA-LeRC Bldg. 49 is not required for a current NASA program
	ii 
	:1 and the CCF' s exercise of rights in respect to such space in the basement of Bldg . 49 will not interfere with NASA operations, 
	and Whereas, fair value in money, as required by NASA regu
	-

	11 
	lation NPD 8813. 2 (6-1-64), will be received· from _CCF for the I\ granting of the interest in real property herein described, and !\ Whereas, the parties have agreed to clarify their prior 
	Now, Therefore, the parties hereto agree that the con­sortium agreement between the parties of February 22, 1977 is amended solely in the following respects: 
	1. In Section 13 of the agreement, at the end 
	I 
	thereof, on page 10 of the agreement, the fol-
	i• 

	I 
	l 
	lowing new paragraph is ·added: "NASA agrees further to make up to 1000 square feet of usable space in the basement of Bldg. 49 at NASA-LeRC available to CCF, for up to 6 months after the date of modification No. 1 to this agreement, as an {nterim Patient Hand
	-

	. ling Facility to be used in the Cyclotron cancer Therapy Program. Such space, as is delineated on the attached Exhibit "F" to this agreement, shall be provided on an 'as-is' basis, with CCF to bear the costs of any rehabilitation, modifi­cations, or refurbishment thereof. Upon occu­pancy of such space by CCF, NASA will charge CCF and CCF shall pay NASA, on a monthly basis, the 
	sum of $.30/sq.foot/month for maintenance, secur­
	I 

	If 
	ity, utilities, inside telephone, and custodial
	,lI' 
	,lI' 
	<I 
	I. services provided by NASA. The exact square footage shall be determined by representatives of each party and so certified in a written form no later than the 1st day of actual CCF occupancy. In the event CCF ceases occupancy of all or some 
	,, 
	1·

	II
	of these quarters prior to the end of this 6-month period, the user charge of $.30/sq.foot/month will 
	,, 
	! 

	' 
	I 
	be reduced proportionally, for that period of any
	I 

	!, 
	However, the above portion of this Consortium Agreement, relative to the use of space in Bldg. 49 basement , may be terminated, in whole or in part, without cost to the Govern­ment, of there has been: 
	I 
	(1) a failure to comply with any term or condition imposed by NASA upon CCF ' s usage of the space provided in the Bldg. 49 basement , as de­fined in this Mod. No. 1 to the consortium agree­ment,; or (2) a determination by the appropriate NASA Administrator at NASA Headquarters, or the Director of the field installation concerned , that the interests of the national space program, the national defense, or the public welfare re­quire the termination of the interest granted; and a 30-day notice, i n writing ,
	-

	I of such termination shall be given to the CCF by the appropriate Administrator at NASA Headquarters, or the Director of the field installation con­
	11 
	I 

	cerned, and the termination shall be effective as of the date specified by such notice." 
	2. ·on page 2 of the agreement , under Article 2 "Term of Agreement", delet~ the first paragraph thereunder and substitute the following therefor: "The term of this agreement shall commence October 1 , 1976 and shall terminate March 31 , 1980~ with the first increment of the agreement beirig October 1, 1976 thru March 31, 1978 and the second increment 
	i 

	automat ically ~ontinue from year to year 
	after March 31, 1980 unless either party 
	gives at least ninety (90) days advance 
	written notice to the other of an intention 
	not to continue the agreement beyond its stated 
	I 
	expiration date." 
	3. Except as noted above, all terms and conditions of the consortium agreement remain unchanged. This Modification No. 1 shall be effective this 
	day of AJ~V~AJ1 Dt,t,, 1977, the date the modificati'on was signed by the NASA-Lewis Research Center Director. 
	In witness whereof, the parties have caused this modi­fication to their original agreement to be executed on the year and date indicated above. 
	THE 
	THE 
	THE 
	CLEVELAND 
	CLINIC 
	FOUNDATION 
	NATIONAL 
	AERONAUTICS 
	AND 
	SPACE 

	9500 
	9500 
	Euclid Avenue 
	ADMINISTRATION 

	Cleveland, 
	Cleveland, 
	Ohio 44106 
	Lewis 
	Research 
	Center 

	TR
	21000 
	Brookpark Road 

	TR
	Cleveland, 
	Ohio 
	44135 

	TR
	td¼J? 

	Williams. 
	Williams. 
	Kiser 
	Director 

	Vice 
	Vice 
	President 


	This instrument was prepared by Edward A. Zak, Attorney at Law, representing the NASA-Lewis Research Center. 
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	49 
	1005 June 5, 1978 
	John A. Auble Secretary and General Counsel The Cleveland Clinic Foundation 9500 Euclid Avenue Cleveland, OH 44106 
	Dear Jack: 
	Enclosed please find a fully signed copy of Modification No. 2 to the original Consortium Agreement between CCF and NASA of February 22, 1977. Dr. Bernard Lubarsky as Center Deputy Director signed the modification on June 2, 1977. 
	Thank you for your cooperation in getting the agreement signed, so that the gaITlila radiation of cancer patients could begin in conjunction with your use of the NASA Cyclotron for these purposes. ., 
	-

	,,, ~. 
	' 

	Sincerely yours, 
	Sincerely yours, 
	-~b~-cl-~ 
	-V
	Edward A. Zak 
	Edward A. Zak 
	Office of Chief Counsel 

	Enclosure 
	Enclosure 
	cc: 
	6301/J. Blue 
	0110/J . Burnett 
	2501/M. Valerino 
	1001/J. Earls 
	1005/Correspondence 
	1005/Consortium Agreement -Cleveland Clinic File 
	1005/E. A. Zak 
	1005:EAZak:jbc 
	MODIFICATION NO. 2 TO CONSORTIUM AGREEMENT BETWEEN 
	THE CLEVELAND CLINIC FOUNDATION AND THE NASA-LEWIS RESEARCH CENTER 
	NOi~ WHEREAS, the Cleveland Clinic Foundation ("CCF") and the National Aeronautics and Space Administration, Lewis Research Center ("NASA") have en­tered into a consortium or cooperative agreement as of February 22, 1977 calli ng for CCF to utilize the NASA cyclotron for the treatment of cancer patients and related research, and 
	IWhereas, CCF has requested NASA to allow CCF to install certain removable equipment in LeRC Bldg. 49, i.e. a Picker Teletherapy Unit with a ,, 
	II 
	-
	l 

	i, Cobalt-6O source for gamma radiation treatments, in order to permit CCF to give cancer patients both neutron therapy treatments as well as gamma radiation treat ments within a short interval of each other, which combined treatment offers greater prospects of success in the treatment of such cancer patients, and 
	Whereas, the space to be utilized for the installation of the gamma radiation unit in NASA-LeRC Bldg. 49 is not required for a current NASA program and the CCF's exercise of rights in respect to such space in Bldg. 49 will not 
	,, 
	interfere with NASA operations, and Whereas, consequently, the scope of the current indemnification pro­vision must be expanded to provide equivalent protection for the United States 
	1 
	I 
	I 

	I 
	of America now that an additional patient treatment area, i.e. the gamma radi­
	ation unit, is to be added to the CCF patient treatment facility in Bldg. 49, i Now, Therefore, the parties hereto agree that the consortium agree-ment between the parties of February 22, 1977 is amended solely in the followi ns 
	ii 

	11 
	II respects: 
	II l. In Section 5 of the agreement, on pages 4-5, delete the 2nd I 
	I conton r o thoY'o11nrloY' ;:rnrl c:11hc: ti t11h> thP fn l l nwi nn c;pnt.Pnr.P thPrPfor: 
	unit menti~ned later in this Agreement; CCF also 
	agrees to-indemnify and hold the United States of 
	America and its officers, agents, and employees 
	harmless from and against all claims, suits, ex­
	penses, damages, and liability arising as a re­
	sult of the use, by CCF, its employees, patients, 
	or other visitors to the CCF Cancer Treatment 
	Center at LeRC of the Cyclotron, other NASA fa­
	cilities, or other CCF facilities and equipment, 
	which are placed or installed at Lewis Research 
	Center." 
	2. On page 8, in Section 13 of the Agreement, label the first full 
	paragraph thereunder, which extends unti l the top of page 10, as paragraph "A" 
	and insert the following immediately thereafter as new paragraph "B": 
	"B. CCF may also at its expense install a re­
	movable gamma radiation source in LeRC Bldg. 49, 
	such as a Picker Teletherapy Uni 4 in the treatment 
	area. Such radiation source shall be solely in­stalled and operated by CCF personnel; such unit
	shall require no building modifications or addi­tional shielding. Since a license is required from the U.S. Nuclear Regulatory Commission (NRC) for the operation of a radiation source that uti­lizes Cobalt-60, or other nuclear by-product ma­terial, CCF shall be required to obtain all ne­cessary permits and licenses for said radiation source and CCF sha l l further assume sole respon­sibility for compliance with the terms of the NRC licenses and permits. CCF recognizes that both CCF and NASA have an interest
	ii 

	11 
	I 
	involving the radiation source unit, if, in NASA's sole judgmen~ there is determined to be a health 1! hazard to NASA personnel and/or visitors. " 
	3. Except as noted above, all terms and conditions of the consortium 
	agreement remain unchanged. 
	This Modification No. 2 shall be effective this ;)_ rvJ day of 

	;J"UNe_ 
	;J"UNe_ 
	, 1978, the date the modification was signed by the NASA-
	Lewis Research Center Deoutv Director. 
	In witness whereof, the parties have caused this modification to their ori ginal agreement to be executed on the year and date indicated above. 
	THE CLEVELAND CLINIC FOUNDATION NATIONAL AERONAUTICS AND SPACE 9500 Euclid Avenue ADMINISTRATION Cleveland, Ohio 44106 Lewis Research Center 21000 Brookpark Road Cleveland, Oh. 441 
	William S. Kiser Vice President 
	NATIONAL ERONAUTICS AND SPACE ADMINISTRA LEWIS RESEARCH CEN TER 
	CLEV ELAND, O HI O 44135 
	REPLY ro ATTN OF: 0100 May 19 , 1977 
	MEMORANDUM 
	TO: AC/Associate Administrator for Center Operations 
	-
	FROM: 0100/Director 
	SUBJECT: Use of Lewis cyclotron for cancer neutron therapy 
	Attached find copies of correspondence between The Cleveland Clinic 
	and The National Can~er Institute regarding extension of time on 
	the NCI Grant concerned with use of the Lewis cyclotron. 
	Bruce T. Lundin 
	Attachment 
	cc: J/Raymond A. Kline 
	AD/Alan M. Lovelace, Dr. ~/S . Neil Hosenball B/William E. Lilly 
	AE/Edward P. Andrews 
	SB/David L. Wint~r, MD 
	G/Gerald J . Mossinghoff BX/Robert H. Curtin GK/Robert J. Wojtal QG/Walton Jones, Dr . 
	BXB/John t Ryan YZ/Reuben P. Prichard JI/James T. Richards,Jr . RR/F. Carl Schwenk 
	Lewis Distribution: 
	cc: 0100/B. T. Lundin 0100/B. Lubarsky 0100/S. C. Himmel 0110/W. T. Olson 0110/J. E. Burnett 0112/P. E. Foster 1000/W. Dey, Jr. 1005/W. A. Brahms 1005/E. A. Zak 1200/V. Gordon 2501/M. F. Valerino 6000/D. J. Shramo 6300/W. E. Moeckel 6301/J. W. Blue 7000/J. F. Connors 8600/D. J. Keliher 8631/F. L. Kouba 01;9-:JEBurnett:rw 5-19-77 
	vr210/J. W. Miser 
	DEP/.\RTMEi\JT OF HEfa.LTH. EDUCATIO~,. AND WELFARE 
	PUic>LIC HC:/\LTH SERVIC!:.: 
	N .I\TI.ON,\~-I NS i"ITUTES OF HE'LT H 
	[1[ r H c .,; oA. ),\/\flYL.AND 2001 '
	-

	May 10, 1977 
	Our Re fere nce: 1 P0l CA 19720-01 
	Dr. Antonio Antunez The Cleveland Clinic 9500 Euclid Avenue Cleveland, Ohio 44106 
	Dear Dr. Antunez: 
	The National Cance~ Institute approves your request of April 18, 1977, and agrees to extend the end date 
	.of the 01 year of this grant to March 31; 1978. This extention is made with the understanding that no additional funds will be awarded due to the extention. As a r esult of this extention the end date of the grant is also extended (without additional funds) to March 31, 1980. 
	Sincerely, 
	. I -.~,•-...•.~·,·--• -._ -(-~ 
	Nathaniel E . Bowma~ Grants Management Specialist Division of Cancer Research 
	Resources and Centers National Cancer Institute 
	cc: Mr . William H. True 
	April HI, 1977 
	Mr. Leo F. Bush er, Jr. Grants Management Officer Division of Cancer Research Resources and Centers, National Cancer Institute National Institute of Health Bethesda, Maryland 20014 
	Re: CA 19720-01 
	Dear Mr. Busher: 
	We wish to request an extension fo r the first year award for grant, CA 19720-01, Neutron Beam Radiotherapy, investigator -Dr. Antonio Antunez, for nine months from July 1, 1977 to March 31, 1978, with­out additional funding. As we discussed in the beginning of the av,ard period, \'le have had some delays because of. very bad cons truc­ti on weather. The construction is proceeding well and the consortium agreement has been executed and approved. We began expenditures from these funds about April 1, 1977. 
	Thahk you for your support of this project. If you wish further information, please contact me at (216) 444-5840 .. 
	1005 July 2, 1980 
	William S. Kiser, M.D. Chainnan, Board of Governors Cleveland Clinic Foun:iation 9500 Euclid Avenue Cleveland, OH 44106 
	Dear Dr. Kiser: 
	Enclosed please find for your files a fully executed copy of ltxlification No. 4 to our Consortium Agrea:nent for the operation of the NASA. Cyclotron in the treatmant of hum:m cancer patients, to cover the six nonth period of July 1, 1980 thru December 31, 1980. Hence said nodification extends the current agreercent on exactly its current tez:ms thru the errl of this year. 
	Thank you for your cooperation in the pranpt execution of this l-b:lificatian 
	No. 4. 
	Sincerely, 
	Sincerely, 



	~@11( 
	~@11( 
	Office of Chief Counsel 
	Enclosure 
	bee: 0100/J. F. M:.:.<:arthy, Jr. 0100/J. M. Klineberg 0100/S. Himrel 1000/E. A. Richley 0110/W. T. Olson 0110/J. E. Burnett 1005/E. A. Zak 5500/H. Mark 5533/J. W. Blue 7000/J. F. Connors 1234/C. Alexander 2103/M. F. Valerino 1005/Agreerrent-COnsortium-Cleve. Clinic 1005/Corresp:>ndence 
	1005/F.AZak:l:mn:7-3-80 
	MODIFICATION NO. 4 TO CONSORTIUM AGREEMENT BETWEEN THE CLEVELAND CLINIC FOUNDATION AND THE NASA-LEWIS RESEARCH CENTER 
	CCF ) and the National 
	NOW WHEREAS, the Cleveland Clinic Foundation (
	11
	11 

	Aeronautics and Space Administratfon, Lewis Research Center (NASA ) have en-I 
	11 
	11 

	tered into a Consortium or Cooperative Agreement as of February 22, 1977 callin 
	for CCF to utilize the NASA cyclotron for the treatment of cancer patients and related research, and 
	Whereas, the parties are in the process of negotiating an extension of up to 5 years in the term of this Agreement, upon certain proposed revised terms therein,for a period through 1985; 
	Whereas, the space being granted herein is not required for a cur­rent or contemplated NASA program and the CCF's exercise of rights in respect to such space will not interfere with NASA operations, and 
	Whereas, fair value in money, as required by NASA regulation NPD 8813.2 (6-1-64), will be received from CCF for the granting of the interest in real property herein described, and 
	Whereas, CCF however has not yet concluded t he heg~tiat1Bn of the underlying grant for the treatment of cancer pati ents fr~m th~ National Cancer Institute (NCI) of the National Institutes of Health (NIH), of the Department 
	of Health, Education, and Welfare (HEW), and Whereas, the parties hereto have therefote agreed te extend the current Agreement on its current terms for the period of July 1, 1980 through 
	December 31, 1980, Now Therefore, the parties hereto agree that th~ a©nsortium agreement between the parties of February 22, 1977, as amendecl to date, is further amend­
	orl ~nlPlv in the following respects: 
	,, l. The parties agree that their Consort ium Agreement, as previously amended through Modification No. 3, is hereby extended on exactly the same 
	I
	I 

	terms and conditions as are currently in effect for the 6-month peri od begin
	-

	ning July 1, 1980 and end ing December 31 , 1980. 
	2. Except as noted above, all terms and conditions of the Consortium 
	Agreement remain unchanged . 
	This Modification No. 4 shall be effective on the 1st day of July, 
	1980. 
	In Witness Thereof, the parties have caused this Modification No. 4 
	t o their original agreement to be executed on the dates indicated bel ow. 
	THE CLEVELAND CLINIC FOUNDATION NATIONAL AERONA~TICS AN D SPACE 9500 Euclid Avenue ADMINISTRATION Cl eve l and, Ohio 44106 Lewis Research Ce nter 
	21000 Brookpark Road Cleveland, Ohio 44135 
	by
	--------------
	Wi
	lliam S. 

	Kiser, M.D. Chairman Board of Governors 
	Date of Signing Date of Signi ng 
	This instrument was prepared by Edward A. Zak; Attorne.y_at ~aw, r~presenting the NASA-Lewis Research Center, 21000 Brookpark Road, Cleveland, Qhio 44135 and John Auble, representing the Cleveland Clinic Foundatibn, 950d Euclid Avenue, Cleveland, Ohio 44106. 
	1005 April 2, 1980 
	William S. Kiser, M.D. Chairman, Board of Governors Cleveland Clinic Fourrlation 9500 Euclid Avenue Cleve1and, OH 44106 
	Dear Dr. Kiser: 
	Enclosed please find for your files a fully executed oopy of f.blificatian No. 3 to our COnsortimi Agreare."lt to cover the 91-day period of April 1, 1980 thru June 30 , 1980. Said m:xlification exterrls the current agreenent on exactly its current teI:ms thru June 30, 1980. 
	'll1ank you for your cxx,peration in the pn:npt execution of this ~ficatian No. 3. 
	Sincerely, 
	fl)J_a:y 
	fl)J_a:y 
	Fdward A. Zale 
	Fdward A. Zale 
	Office of Chief Counsel 

	Enclosure 
	Enclosure 
	bee: 0100/J. F. McCarthy, Jr. 0100/J. M. Klin;ilierg 0100/S. H:inmel ; 1000/E. A. Richley 0110/W. T. Olson \ 0110/J. E. Burnett 1005/E. A. Zak 5500/ H. Mark 5533/J. W. Blue 7000/J. F. Connors 
	/ 1005/Agreeroont-consortium-Cleve. Clinic 1005/Correspondence 
	1005/EAZak:l::Im:4-4-80 , 
	M'JDIFICATION NO. 3 'IO 
	CONSORI'IUM AGREEMENT BE'IWEEN 
	THE CLEVELAND CLINIC FOUNDATION 
	AND THE 
	NASA-LEWIS RESEARCH CENTER 
	Nav WHEREAS, the Cleveland Clinic Foundation ("CCF") and the National Aeronautics and Space Administration, Lewis Research Center ("NASA" ) have entered into a Consortil..llll or Cooperative Agreeirent as of February 22, 1977 calling for CCF to utilize the NASA cyclotron for the treatrrent of cancer patients and related research, and 
	Whereas, the parties are in the process of negotiating an extension of up to 5 years in the term of this Agreerrent , upon certain proposed revised terms herein, for a period through 1985; 
	I 
	I 
	WhereaL. +~e space being granted herein is not required for a current ior contemplated NASA program and the CCF's exercise of rights in respect to such space will not interfere wi:th NASA operations, and 
	i 

	Whereas, fair value in ooney, as required by NASA regulation NPD 8813.2 (6-1-64), will be received fran CCF for the granting of the interest in real property herein described, and 
	Whereas, CCF however has not yet concluded the fi@g6tlation of the underlying grant for the treatrrent of cancer patients fron th~ National Cancer Institute (NCI) of the National Institutes of Healtl'i (NIH)1 of the Departrrent of Health, F.ducation, and Welfare (HEW), and 
	Whereas, the parties hereto have therefc;}re agreed tB ~tend the current Agreercent on its current~ for a perictd of ~1 flay§ beyond April 1, 1980, 
	Now Therefore, the parties herew agree that. ilie oohscfrtil..llll agreerrent 
	-.! C. ..C --.LL 
	-~----
	4

	1. '!he parties agree that their Consortium Agreerrent, as previously 
	arrended through M:xiification No. 2, is hereby extended on exactly the sarre 
	tenns and conditions as are currently in effect for a 91 day pericxi beginning 
	April 1, 1980 and ending June 30, 1980. 
	2. E:xcept as noted aoove, all tenns and conditions of the Consortium 
	Agreerrent remain unchanged. 
	'!his M:xlification No. 3 shall be effective this 1st day of April, 1980. 
	In witness thereof, the parites have caused this M:xiification No. 3 to 
	their original agreerrent to be executed on the dates indicated below. 
	THE CLEVELAND CLINIC .FOUNDATIOO NATIONAL AERONAUTICS AND SPACE 9500 Euclid Avenue Ar:MINISTRATION Cleveland, Ohio 44106 Lewis Research Center 
	21000 Brookpark Road Cleveland, Ohio 44135 
	by UJ~c:___,,f_ (~ William S. Kiser, M.D. Chainnan Board of Governors 
	Date of Signing 
	'!his instrurrent , . ...,,"' .,repared by &iward A. Zak, Attbmey al Law, representing the NASA-Lewis Research Center, 21000 Brook.park RGatl,; Qieveiarltl, Ghio 44135 and John Auble, representing the Clevel and clifiio ► ~900 Euclid Avenue, Cleveland, Ohio 44106. 
	F@ufleia.tl0n 










