NASA AMES RESEARCH CENTER
ENHANCED USE LEASE OF HISTORIC PROPERTY
Basic Lease Information

Date: March 19, 2012.

Landlord: NATIONAL AERONAUTICS AND SPACE ADMINISTRATION, an Agency of the

United States, Ames Research Center located at Moffett Field, California.

Tenant: GOOGLE INC., a Delaware corporation.

outlined in Exhibit A angar 2 (the “Building™) at NASA
Ames Research Center, cid, California,

Property (section 1.1): The land, the buildings and other improvements known as NASA Ames
Research Center, Moffett Field, California 94035-1000.

Term (section 2.1):“
Commencement Date (section 2.1): S [ D
Expiration Date (section 2.1): i

fi Rent (dollars per month) (section 3.1(a)):

Rent Payment Address (section 3.7): NASA Shared Service Center (NSSC)-
FMD Accounts Receivable
Attn: For the Accounts of Ames Research Center
(Agreement #SAA2-402701)
Bldg. 1111, C Road
Stennis Space Center, MS 39529

remises (section 4.1):

Landlord’s Address (section 14.1): NASA Ames Research Center -
Ms. Mejghan K. Haider, Mail Stop 204 —2
Bldg. 204, Rm 215
P.0.Box 1
Moffett Field, CA '94035-0001
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Tenant’s Address (section 14.1): Google Inc.
1660 Amphitheatre Parkway
Mountain View, CA 94043
Aln: Lease Administration

With a copy to:

Google Inc.

1600 Amphitheatre Parkway

Mountain View, CA 94043

Attn: Legal Department / Real Iistale Matters

Exhibit A ~ Plans Outlining the Premises

Exhibit B —List of MFA Regulations

Exhibit C - List of Documents and Reports Regarding the Building
Exhibit D — List of Tenant’s Equipment

Exhibit E — Environmental Reports

The foregoing Basic Lease Information is incorporated in and made a part of the Lease
to which it is attached. If there is any conflict between the Basic Leasc Information and the
Lease, the Basic Lease Information shall control.

Tenant: Landlord:
GOOGLE INC., a Delaware corporation NATIONAL AERONAUTICS AND

SPACE ADMINISTRATION, an
Agency he United States

/ BY
!f" . Pate Wordcn

Direclor, Ames Research Center
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NASA AMES RESEARCH CENTER
ENHANCED USE LEASE OF HISTORIC PROPERTY

This NASA Ames Research Center Enhanced Use Lease of Historic Property (the
“Lease™) is made as of the date specified in the Basic Lease Information, by and between the
NATIONAL AERONAUTICS AND SPACE ADMINISTRATION, an Agency of the United
States (“Landlord”), Ames Research Center located at Moffett Field, California, and the tenant -
specified in the Basic Lease Information (“Tenant”). This Lease is made under the authority of
section 315 of the National Aeronautics and Space Act, as amended (51 U.S.C. §20145), and
section 111 of the National Historic Preservation Act of 1966, as amended (the “Act™) (16
U.S.C. §470h — 3), with reference to the following facts:

RECITALS

A, Landlord is committed to using its resources to the greatest public benefit and thus
will take advantage of its unique research capabilities, stock of land, buildings and existing
partnerships with state and local government, academia, industry and private organizations to create
a center in which Landlord, its collaborative partners and the public can jointly work to advance:
astrobiology; biotechnology; robotics; lunar exploration; technologies for NASA’s space
exploration system (SLS and MPCV); the search for habitable planets; supercomputing;
intelligent/adaptive systems; advanced thermal protection; airbome astronomy; science and
technology education; the dissemination of information conceming Landlord’s activities; and the
commercial use of Landlord’s basic research by the private sector.

B. In furtherance of Landlord’s missions, this Lease furthers the development of a
collaborative research environment on the Property (as defined in section 1.1) in which Landlord,
industry and academia are co-located to further foster research related to the activities described in
Recital A above, as well as other research activities in furtherance of the goals and missions of both.
Landlord and Tenant. Landlord’s signatory hereby certifies that this Lease will not have a negative
impact on NASA’s mission.

C.  Landlord has.agreed to lease the Premises (as defined in section 1.1) on the terms
and conditions set forth in this Lease and for the purposes provided herein to facilitate the
development and long-term operation of a collaborative research environment on the Property and
to provide support to various activities in support of this goal. All collaborative efforts between °
Landlord and Tenant will be documented in separate agreements. The parties acknowledge and
agree that the Premises are not being provided to Tenant as government furnished property under
any contract or subcontract, and Tenant agrees that it shall not charge or submit for payment any
rent (as defined in section 3.1(d)) as a direct or indirect cost or charge under any such contract or
subcontract.

D.  This Lease enables Landlord to meet its obligation to preserve its historic properties
in accordance with the Act. This Lease provides for the adaptive reuse of historic property ina
manner that ensures its preservation. Under this Lease, Tenant will own a leasehold interest in the
Building located in an historic district that has been listed in the National Register of Historic
Places, which are not currently being used by Landlord for any project or program during the Term
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(as defined in section 2.1). Utilizing the historic buildings will help maintain the condition of the
structures and ensure the preservation of Landlord’s historic property.

E. Landlord, the Advisory Council on Historic Preservation (the “Advisory Council”)
and the California State Historic Preservation Officer (“SHPO™) have entered into that certain
Programmatic Agreement, which was fully executed as of November 15, 2002 (the “Programmatic
Agreement”) pursuant to 36 C.F.R. Part 80¢ to implement the Historic Resources Protection Plan
for Shenandoah Plaza (as defined in section 1.1) (the “HRPP™).

NOW, THEREFORE, the parties agree as follows,

ARTICLE 1
* Premises

1.1 Lease of Premises. Landlord hereby leases to Tenant, and Tenant hereby leases
from Landlord, for the Term and subject to the covenants hereinafter set forth, the space(s) in the
Building specified in the Basic Lease Information (the “Premises™) located at NASA Ames
Research Center, Moffett Field, California 94035-1000 (the “Property”). The Premises are
outlined on the plan(s) attached hereto as Exhibit A. The Premises and the Building are located
on a portion of the Property commonly known as “Shenandoah Plaza,” which is listed on the
National Register of Historic Places as a National Historic District pursuant to the Act. Asan
occupant of historic property, Tenant agrees to work with Landlord, the Advisory Council and
the SHPO to ensure the preservation of the historic integrity of the Premnises. Landlord and
Tenant agree that, for purposes of this Lease, the Premises and the Building in which the
Premises are located each contains the number of square feet of building area specified in the
Basic Lease Information. Landlord reserves the right from time to time to relocate Tenant to
another part of the Building, or to another building on the Property, prior to or during the term of
this Lease. Landlord will use reasonable efforts to provide Tenant with prior written notice of -
any such relocation (thirty (30) days prior notice when possible). Any new premises shall
contain approximately the same gross area and clear height as the original Premises. The amount
of monthly Gross Rent and any other amount calculated based upon the area of the Premises
shall be adjusted accordingly based upon the area of the new premises, and Tenant shall pay such
adjusted amounts beginning upon the date the new premises are available for occupancy. From
and after the date of any- such relocation, the term “Premises” as used herein shall mean the
substituted space selected by Landlord, and Landlord and Tenant shall initial, date and attach to
this Lease substitute Basic Lease Information setting forth the adjusted terms and information
based upon the new Premises, a substitute Exhibit A showing the new Premises and any other
changes as a result of the new Premises. If a relocation occurs after Tenant has occupied the
Premises (or any previously substituted Premises), then Landlord shall bear Tenant’s reasonable
out-of-pocket expenses in moving Tenant’s furnishings and equipment from the occupied
Premises to the substituted Premises. '

1.2 Common Areas. Duting the Term, Tenant shall have the nonexclusive right, in
common with other tenants and users of the Property, to use only for their intended purposes the
common areas (such as driveways, sidewalks, parking areas, loading areas and access roads) in
the Property. Landlord shall have the right from time to time to change the size, location,
configuration, character or use of any such common areas, construct additional improvements or
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facilities in any such common areas, or close any such common areas. Tenant shall not interfere
with the rights of Landlord and other tenants or users of the Property to use such common areas.
Nonexclusive employee parking (for privately-owned, passenger-occupied vehicles) is located at
the parking lot outside Moffett Federal Airfield (“MFA”) at Gate-M. During the term and '
subject to the terms and conditions of this section 1.2, Tenant shall have the non-exclusive right
to par ehicles in not more than arking stalls adjacent to Building,
which spaces wiil be designated by Landlord’s Chief, Aviation Managenient Division; such

vehicles shall not be parked in the Building, Operation of thes< NN v<hicles in the
Building is restricted to an as needed basis and such vehicles shail not be ieft unattended.
Operators must complete the safety and airfield drivers training prior to operating any such
vehicle in or around Building.
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ARTICLE 2
Term

2.1  Term of Lease. The term of this Lease shall be the term specified in the Basic
Lease Information (the “Term”), which shall commence on the commencement date specified
in the Basic Lease Information (the “Commencement Date™) and, unless sooner terminated as
hereinafter provided, shall end on the expiration date specified in the Basic Lease Information
(the “Expiration Date™). If Landlord, for any reason whatsoever, does not deliver possession of
the Premises to Tenant on the Commencement Date, this Lease shall not be void or voidable and
Landlord shall not be liable to Tenant for any loss or damage resulting therefrom, but, in such
event, the Commencement Date shall be postponed until the date on which Landlord delivers
possession of the Premises to Tenant, and the Expiration Date shall be extended accordingly.
Tenant acknowledges that Tenant has inspected the Premises, the Building and the Property or
has had the Premises, the Building and the Property inspected by professional consultants
retained by Tenant, Tenant is familiar with the condition of the Premises, the Building and the
Property, the Premises, the Building and the Property are suitable for Tenant’s purposes, and the
condition of the Premises, the Building and the Property is acceptable to Tenant. Tenant further
-acknowledges receipt of the Hangar 2 Re-Use Guideline, August 30, 2006, and the Hangars 2 &
3 Hazards Notice and Disclosure Report, dated May 31, 2000, describing the condition of the
Building, Tenant accepts the Premises in its “AS IS” condition, with all faults, without any
covenant, representation or warranty of any kind or nature whatsoever, express or implied
(including with respect to the suitability of the Premises or any utility systems serving the
Premises for Tenant’s purposes), and Tenant is relying solely on its own investigation of the
Premises, the Building and the Property. Tenant hereby acknowledges receipt of the documents
and reports regarding the Building listed on attached Exhibit C. Tenant agrees that Landlord has
made no representations or warranties concerning such conditions, state of repair and use, nor
any agreement or promise to alter, improve, adapt, repair or keep in repair the same, or any
portiori thereof. Landlord shall have no obligation to construct or install any improvements in
the Premises, the Building or the Property or to remodel, renovate, recondition, alter or improve
the Premises, the Building or the Property in any manner. Tenant acknowledges and agrees that
the Premises are not separately demised from other areas of the Buildine, and Tenant assumes all
risk and liability in connection therewith (including securitv rigks).

@/V(

2.2  Possession. Landlord shall deliver possession of the Premises to Tenant on the
Commencement Date, and Tenant shall accept such delivery of the Premises. Notwithstanding
section 2.1 and Tenant’s acceptance of the Premises, Tenant shall not use or occupy the Premises
until a certificate of occupancy and all other necessary approvals have been issued by Landlord
and all other applicable governmental agencies. If a certificate of occupancy and all other
necessary approvals have been issued by Landlord and all other applicable governmental
agencies, and the Premises are ready for occupancy by Tenant prior to the Commencement Date,
Tenant shall have the right to take early occupancy of the Premises prior to the Commencement
Date and the Term shall commence on such date of early occupancy by Tenant, in which event
the Commencement Date shall be advanced to such date of early occupancy, but the Expiration
Date shall not be advanced. Tenant shall give Landlord written notice of Tenant’s determination
Google H2 EUL Final 031912 ' ’ SAA2 ~ 402701
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to take early oocupancy of the Premises at least ten (10) days in advance, which notice shail
speclfy the date of such early occupancy.

2.3  Holding Over. If, with consent by Landlord, Tenant holds possession of the
Premises after expiration of the Term, Tenant shall become a tenant from month to month under
this Leasge, but the Gross Rent during such month to month tenancy shall be equal t

of the Gross Rent in effect at the expiration of the Term. Landlord and
Tenant each shall have the right to terminate such month to month tenancy by giving at least
thirty (30) days’ written notice of termination to the other at any time, in which event such
tenancy shall terminate on the termination date set forth in such termination notice.’

ARTICLE3
- Rent

3.1 Monthly Gross Rent and Additional Rent. Tenant shall pay to Landlord the
following amounts as rent for the Premises:.

(@  During the Term, Tenant shall pay to Landlord, as monthly gross rent, the amount
of monthly Gross Rent specified in the Basic Lease Information.

(b).  During each United States Government (“Government”) fiscal year (or part
thereof) during the Term, Tenant shall pay to Landlord, as additional rent and in accordance with
this Lease: '

(i)  The costs of Demand Services (as deﬁned in section 3.6(a)) provided to
Tenant by Landlord in such year; and

o I T N

(c) If this Lease is amended to extend the Term, the amount of monthly Gross Rent

shall be increased on eaci anmversi of the Commencement Date throughout the Term by .

(d) - Throughout the Term, Tenant shall pay, as additional rent, all other amounts of
money and chargcs required to be paid by Tenant under this Lease, whether or not such amounts
of money or charges are designated “additional rent.” As used in this Lease, “rent” shall mean
and include all Gross Rent, all additional rent and all other amounts of money and charges
payable by Tenant i 1n accordance with this Lease.

32  Procedures.

(a) Cost estimates for Demand Services an- and reimbursement
thereof, shall be consistent with Applicable Laws (as defined in section 4.4) and Landlord’s

policy, including the requirement for payment in advance of the rate at which Land :
anticipates incurring costs. Landlord will review costs for Demand Services and

periodically to ensure that the rates ar actual costs to Landlord. Tenan( undersianas
that costs of Demand Services o may increase in the future, and Tenant agrees
Google H2 EUL Final 031912 SAA2 - 402701
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to pay the costs of Demand Services and—as determined by Landlord from time g’ lf’
to time.

(b)  If the Term commences or ends on a day other than the first or last day of the
Government’s fiscal year, respectively, the amounts payable by Tenant under section 3.1(b)
applicable to the fiscal year in which such term commences or ends shall be prorated according
to the ratio which the number of days during the Term in such fiscal year bears to three hundred
sixty-five (365). Termination of this Lease shall not affect the obligations of Landlord and
Tenant pursuant to section 3.1(b) to be performed after such termination.

33  Initial Payment. Within ten (10) calendar days of signing this Lease, Tenant shall
pay to Landlord an amount equal to the monthly Gross Rent for the first calendar month of the
Term, which amount Landlord shall apply to the monthly Gross Rent for such month.

34  Late Payment. Tenant acknowledges that the late payment by Tenant of any
installment of monthly. Gross Rent or additional rent will cause Landlord to incur costs and
expenses, the exact amount of which is extremely difficult and impractical to fix. Such costs and
expenses will include administration and collection costs and processing and accounting
expenses. Therefore, if any installment of monthly Gross Rent or additional rent is not received
by Landlord within ten (10) days after such installment is due, Tenant shall immediately pay to
Landlord a late charge equal t- of such delinquent installment. Landlord and .
Tenant agree that such late charge represents a reasonable estimate of such costs and expenses E /"t
and is fair reimbursement to Landlord. In no event shall such late charge be deemed to grant to
Tenant a grace period or extension of time within which to pay any rent or prevent Landlord
from exercising any right or enforcing any remedy available to Landlord upon Tenant’s failure to
pay each installment of rent due under this Lease when due, including the right to terminate this -
Lease and recover all damages from Tenant. All amounts that become payable by Tenant to
Landlord under this Lease shall bear interest from the date due until paid. The interest rate per
annum shall be the interest rate established pursuant to 31 U.S.C. §3717 and 14 C.F.R. _
§1261.412 (or any successor rate schedule set under Applicable Laws) which are applicable to
the period in which the amourit becomes due. Amounts shall be due upon the earliest one of (i)

the date fixed pursuant to this Lease, or (ii) the date of the first written demand for payment,
consistent with this Lease, including demand upon default.

3.5  Taxes Payable by Tenant. Landlord has advised Tenant that execution of this
Lease and Tenant’s use and occupancy of the Premises may create possessory interests subject to
property taxation, and that Tenant may be subject to the payment of property taxes levied on
such possessory interests. Tenant shall pay, to the applicable taxing authority upon written
demand and prior to delinquency, all taxes, assessments, excises, levies, fees and charges,
including all payments related to the cost of providing facilities or services, of every kind and
description, general or special, ordinary or extraordinary, foreseen or unforeseen, secured or .
unsecured, whether or not now customary or within the contemplation of Landlord and Tenant,
that are levied, assessed, charged, confirmed or imposed by any public or government authority /l,f
upon or against, or measured by, or reasonably attributable to, or otherwise with respect to (a) B

the Property or any part thereof or anv personal property used in connection with the Property,
(b) the cost or value of or Tenant’s furniture, fixtures, equipment (including
Tenant’s Equipment) and other personal property located in the Premises or the cost or value of

Google H2 EUL Final 031912 SAA2 - 402701
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any improvements made in or to the Premises by or for Tenant, regardless of whether title to
such improvements is vested in Tenant or Landlord, (c) any rent payable under this Lease,
including eny gross income tax or excise tax levied by any public or government authority with
respect to the receipt of any such rent, (d) the possession, leasing, operation, management,
maintenance, alteration, repair, use or occupancy by Tenant of the Premises, or (e) this
transaction or any document to which Tenant is a party creating or transferring an interest or an
estate in the Premises. All taxes, assessments, excises, levies, fees and charges payable by
Tenant under this section 3.5 shall be deemed to be, and shall be paid as, additional rent,

3.6  Certain Definitions. As used in this Lease, certain words are defined as follows:

“Demand Services” shall mean al

(a)

), janitorial
services, waste and refuse coliection, and any other materiais or services {iniciudi
limitation, Utilities (as defined in section 3.6(e)) in quantities exceeding building standard
Utilities that Landlord will provide as set forth in section 5.1) furnished by Landlord directly or
indirectly to, for the benefit of, or used by Tenant on or about the Premises; provided, however,
Demand Services exclude Standard Services, ISP Services and

(c)  “Utilities” shall mean all gas, electricity and other power services, and seWwer
services, and any other utilities (except water), furnished by Landlord dlrectly or indirectly to,
for the benefit of, or used by Tenant on or about the Premises.

3.7 Rent Payment Address. Tenant shall pay all monthly Gross Rent and costs of
Demand Services (if any) under section 3.1 to “NASA Ames Research Center,” in advance, on
or before the first day of each and every calendar month during the Term. Each payment shall
reference the number of this Lease. Tenant shall pay all rent to Laridlord without notice,
demand, deduction or offset, in lawful money of the United States of America, at the address for
the payment of rent specified in the Basic Lease Information, or to such other person or at such
other place as Landlord may from time to time designate in writing.

"ARTICLE4
Use of the Premises

4.1 ' Permitted Use. Tenant shall use the Premises only for the Permiited Use of the
Premises specified in the Basic Lease Information and for lawful purposes incidental thereto,
consistent with hlstonc preservation requirements under the Act, and no other purpose
whatso however
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Tenant’s Permitted Use of the

CIage Ol ceriain equipment (collectively, “Tenant’s Equipment™). Tenant’s
Equipment is expected to include the items listed on Exhibit D attached hereto. Tenant shall not
do or permit to be done in, on or about the Premises, nor bring or keep or permit to be brought or
kept therein, anything which is prohibited by or will in any way conflict with any Applicable
Laws, or which is prohibited by any insurance policy applicable to the Premises, or will in any
way increase the existing rate of, or disallow any fire rating or sprinkler credit, or cause a
cancellation of, or affect any insurance for the Premises. Tenant shall not do or permit anything
to be done in or about the Premises which will in any way unreasonably obstruct or interfere
with the rights of Landlord or other tenants or users of the Property, or injure or annoy them.
Tenant shall not use or allow the Premises to be used for any improper, immoral, unlawfil or
“objectionable activity, nor shall Tenant cause, maintain or permit any nuisance in, on or about
the Premises or commit or suffer to be committed any waste in, on or about the Premises.
‘Tenant shall not store any materials, equipment (including Tenant’s Equipment) or vehicles
outside the Premises (other than vehicles allowed to be stored outside the Building as set forth in
section 1.2) and agrees that no washing of any type (including washing vehicles) shall take place
in or outside the Premises. Tenant shall not receive, store or otherwise handle any product or
material that is explosive or highly inflammable, except in accordance with Applicable Laws.
Tenant shall not install any signs on the Premises without the prior written consent of Landlord.
Tenant shall, at Tenant’s expense, remove all such signs prior to or upon termination of this
Lease, repair any damage caused by the installation or removal of such signs, and restore the
Premises to the condition that existed before installation of such signs. - -

42  Environmental Definitions. As used in this Lease, “Hazardous Material” shall
mean any substance that is (a) defined under any Environmental Law (as defined below) as a
hazardous substance, hazardous waste, hazardous material, pollutant or contaminant, (b) a
petroleum hydrocarbon, including crude oil or any fraction or mixture thereof, (c) hazardous,
toxic, corrosive, flammable, explosive, infectious, radioactive, carcinogenic or a reproductive
toxicant, or (d) otherwise regulated pursnant to any Environmental Law. - As used in this Lease,
“Environmental Law” shall mean all Federal, state and local laws, statutes, ordinances, -
regulations, rules, judicial and administrative orders and decrees, permits, licenses, approvals,
authorizations and similar requirements of all Federal, state and local governmental agencies
(including Landlord) or other governmental authorities pertaining to the protection of human’
health and safety or the environment, now existing or later adopted during the Term. As used in
this Lease, “Permitted Activities” shall mean the lawful activities of Tenant that are part of the
ordinary course of Tenant’s business in accordance with the Permitted Use specified in the Basie
Lease Information. As used in this Lease, “Permitted Materials” shall mean the materials
handled by Tenant in the ordinary course of conducting Permitted Activities.

4.3 . Environmental Requirements. Tenant understands that the Property is underlain
by a plume of contaminated groundwater that comprises two Superfund sites: the former Naval
Air Station Moffett Field; and the Middlefield-Ellis-Whisman site. Tenant understands that the
groundwater is contaminated with solvents and petroleum hydrocarbons. Tenant hereby
acknowledges receipt of the environmental reports listed on attached Exhibit E. Tenant hereby
agrees that: (a) Tenant shall not conduct, or permit to be conducted, on the Premises any activity
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whichi is not.a Permitted Activity; (b) Tenant shall not use, store or otherwise handle, or permit
any use, storage or other handling of, any Hazardous Material which is not a Permitted Material
on or about the Premises; (c) Tenant shall obtein and maintain in effect all permits and licenses
required pursvant to any Environmental Law for Tenant’s activities on the Premises, and Tenant
shall at all times comply with all applicable Environmentat Law; (d) Tenant shall not engage in
-the storage, treatment or disposal on or about the Premises of any Hazardous Material except for
any temporary accumulation of waste generated in the course of Permitted Activities; (¢) Tenant
shall not install any aboveground or underground storage tank or any subsurface lines for the
storage or transfer of any Hazardous Material, except in accordance with Environmental Law,
and Tenant shall store all Hazardous Materials in a manner that protects the Premises, the
Building, the Property and the environment from accidental spills and releases; (f) Tenant shall
not cause or permit to occur any release of any Hazardous Material or any condition of pollution
or nuisance on or about the Premises, whether affecting surface water or groundwater, air, the
land or the subsurface environment; (g) Tenant shall promptly remove from the Premises any
Hazardous Material introduced, or permitted to be introduced, onto the Premises by Tenant
which is not a Permitted Material and, on-or before the date Tenant ceases to occupy the
Premises, Tenant shall remove from the Premises all Hazardous Materials and all Permitted
Materials handled by or permitted on the Premises by Tenant; and (h) if any release of a
Hazardous Material to the environment, or any condition of pollution or nuisance, OCCUrs on or
about or beneath the Premises or the Building as a result of any act or omission of Tenant or its
agents, employees, contractors, invitees or licensees, Tenant, at Tenant’s sole cost and expense,
shall promptly undertake all remedial measures required to clean up and abate or otherwise
respond to the release, pollution or nuisance in accordance with all applicable Environmental
Law. Landlord and Landlord’s representatives shall have the right, but not the obligation, to
enter the Premises at any reasonable time for the purpose of inspecting the storage, use and
handling of any Hazardous Material on the Premises in order to determine Tenant’s compllance
with the requirements of this Lease and applicable Environmental Law. If Landlord gives
written notice to Tenant that Tenant’s use, storage or handling of any Hazardous Material on the
Premises may not comply with this Lease or applicable Environmental Law, Tenant.shal] correct
any such violation within five (5) days after Tenant’s receipt of such notice from Landiord and if
such corrective measure cannot be completed within the stated time period, Tenant shall notify
Landlord and shall commence such corrected measure and use commercially reasonable efforts
until said correction has been completed to the reasonable satisfaction of Landlord. Tenant shall
indemnify and defend Landlord against and hold Landlord harmless from all claims, demands,
actions, judgments, liabilities, costs, expenses, losses, damages, penalties, fines and obligations’
of any nature (including reasonable attorneys’ fees and disbursements incurred in the
investigation, defense or settlement of claims) that Landlord may incur as a result of, or in
connection with, claims arising from the presence, use, storage, transportation, treatment,
disposal, release or other handling, on or about or beneath the Premises, of any Hazardous
Material introduced or permitted on or about or beneath the Premises by any act or omission of
Tenant or its agents, employees contractors, invitees or licensees. The liability of Tenant under
this section 4.3 shall survive the termination of this Lease with respect to acts or omissions that
occur before such termination.

4.4 Compllance With Law. Tenant shall, at Tenant’s sole cost and expense, promptly
comply with all Federal, state and local laws, ordinances, rules, regulations, codes (including the
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California Building Code), orders and other requirements of any government or public authority
(including Landlord) now in force or which may hereafier be in force, with all requirements of
any board of fire underwriters such as the National Fire Protection Assaciation (“NFPA”) or
other similar body now or hereafter constituted, with the Programmatic Agreement and the
HRPP, and with all directions and certificates of occupancy issued pursuant to any law by any
governmental agency (including Landlord) or officer, insofar as any thereof relate to or are
required by the condition, use or occupancy of the Premises or the operation, use or maintenance
of any personal property, fixtures, machinery, equipment (including Tenant’s Equipment) or
improvements on the Premises (collectively, “Applicable Laws”). Without lintiting the
foregoing, Tenant shall comply with the MFA Regulations, and with all policy directives,
procedural requirements, procedures and guidelines, and standards promulgated by Landlord or
NASA Ames Research Center from time to time (collectively “NASA Policies™), with respect to
construction activities, facility use, land use, historic preservation, health, safety, security, radio
spectrum management and environmental standards (including Environmental Law); provided,
however, if any provision of the MFA Regulations conflict with any provision of the NASA
Policies, then the provision of the NASA Policies shall control. Notwithstanding the
immediately preceding sentence, Tenant shall not be obligated to comply with Ames Procedural
Requirements 1700.1, excépt with respect to explosive materials; radioactive materials (as
defined by the Nuclear Regulatory Commission); Class ITla, IITb or IV lasers or microwave or
radio frequency transmitters; cryogens; pressure systems (and Tenant shall comply with NPD
8710.5 (Policy for Pressure Vessels and Pressurized Systems), and NASA STD 8719.17 (NASA4
Reguirements for Ground-Based Pressure Vessels and Pressurized Systems), and the certifying
authority for all pressure systems shall be the NASA Ames Pressure Systems Manager); or
human pathogens that require Center for Disease Control Biosafety level III or IV containment.
Tenant shall deliver prior written notice to Landlord before Tenant manufactures, uses, stores or
transports any such items on or about the Premises or the Property, and Landlord shall have the
right to approve (and establish requirements for, or conditions of, approval) before Tenant
manufactures, uses, stores or transports any such items. This Lease does not grant Tenant any
rights to use the NASA or NASA Ames Research Center name, initials or logo. Tenant agrees to
submit to Landlord for its approval all promotional and advertising material that uses the NASA.
or NASA Ames Research Center name, initials or logo prior to publication. Approval by
Landlord shall be based on Applicable Laws (c.g. 51 U.S.C. §§ 20141, 20111(a) and 20113(a);
and 14 C.F.R. §1221.100 et seq,) and policy governing the use of the words “National
Aeronautics and Space Administration” and the letters “NASA.” Tenant shall not be required to
‘make structural changes to the Premises or the Building unless structural changes are related to
or required by Tenant’s acts or use of the Premises or by improvements made by or for Tenant.
Tenant, at its sole cost and expense, shall comply with the TDM Plan (as defined below), as the
same may be revised from time to time in Landlord’s sole discretion. Tenant will reasonably
cooperate with Landlord to complete a transportation survey of Tenant’s employees as may be
requested by Landlord from time to time. As used in this Lease, the phrase “TDM Plan® shall
mean that certain draft report entitled “NASA Research Park and Bay View Transportation
Demand Management Plan," dated July 2002 (prepared by Nelson/Nygaard Consulting
Associates), which is a portion of Appendix B to the NASA Ames Development Plan Final
Programmatic Environmental Impact Statement. |
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45  Rules and Regulations. The use and occupancy of the Premises shall be subject to
such rules and regulations as may be prescribed from time to time by NASA policy covering
various maiters, including operations, security, access, communications or other aspects of the
mission of the Property.

- 4.6  Entry by Landlord, Landlord shall have the right to enter the Premises at any time
to (a) inspect the Premises, (b) exhibit the Premises to prospective purchasers, tenants or users,
(c) determine whether Tenant is performing all of Tenant's obligations, (d) supply any service to
be provided by Landlord, (e) post notices of nonresponsibility, and (f) make any repairs to the
Premises, or make any repairs to any adjoining space or Utilities, or make any repairs, alterations
or improvements to any other portion of the Property, provided that all such work shall be done
as promptly as reasonably practicable and so as to cause as liitle interference to Tenant as
reasonably practicable: Landlord also specifically resetves the following rights: (i) to control
ingress to and egress from the Property, to erect and maintain gates, and to regulate or prevent
traffic; and (i) on behalf of Landlord, the United States Environmental Protection Agency, the
State of California and other entities and governmental agencies that are involved in the
remediation of, or that are responsible to remediate, existing contamination on or about the
Property, the right to have unobstructed access to known or suspected areas of contamination or
other areas upon which any containment system, treatment system, monitoring system, or other
environmental response action is installed or implemented, or to be installed or implemented, for
the purposes of the complying with Environmental Law and requirements. Tenant waives all
claims for damages for any injury or inconvenience to or interference with Tenant’s business,
any loss of occupancy or quiet enjoyment of the Premises or any other loss occasioned by such
entry or Landlord’s exercise of such reserved rights except to the extent caused by the willful
misconduct of Landlord or its employees. All locks for all doors in, on or about the Premises
(excluding Tenant’s vaults, safes and similar special security areas designated in writing by
Tenant) shall be keyed to the master system for the Property. Landlord shall at all times have a
key to unlock all such doors and Landlord shall have the right to use any and all means which
Landlord may deem proper to open such doors in an emergency to obtain entry to the Premises.
Any entry to the Premises obtained by Landlord by any of such means shall not under any
circumstances be construed or deemed to be a forcible or unlawful entry into or a detainer of the
Premises or an eviction, actual or constructive, of Tenant from the Premises or any portion
thereof.

RTICLE 5

Utilities and Demand Services

5.1 Landlord’s Responsibilities. Landlord shall furnish Utilities to the Premises in
accordance with Landlord’s current practices and standards for the Property, subject to
temporary shut down for repairs, for security purposes, for compliance with any Applicable
Laws or due to any event or occurrence beyond Landlord’s reasonable control. Tenant agrees
that Landlord’s practices and standards do not include Utilities in quantities exceeding those
typically and reasonably necessary for average warehouse storage environments and uses, and
Landlord makes no representations or warranties to Tenant regarding the adequacy or fitness of
any Utilities for Tenant’s use, occupancy or enjoyment of the Premises (including, without
limitation, Tenant's needs, if any for additional or unique heating, ventilation, air conditioning or
electricity). If Tenant requires quantities of Utilities in excess of those provided by Landlord, -
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Tenant shall pay for the same as Demand Services. Landlord shall not be in default under this
Lease or be liable for any damage or loss directly or indirectly resulting from, nor shall the rent -
be abated or a constructive or other eviction be deemed to have occurred by reason of, any
interruption of or failure to supply or delay in supplying any Utilities or Demand Services or any
limitation, curtailment, rationing or restriction on use of water, electricity, gas or any resource or
form of energy or other service serving the Premises or the Property, whether such results from
mandatory restrictions or voluntary compliance with guidelines. Notwithstanding the
immediately preceding sentence, if Utilities are interrupted for at least fifteen (15) consecutive
days, then within five (5) days after the end of such fifteen (15) day period Tenant may elect to
terminate this Lease by delivering to Landlord written notice of such election specifying the date
‘on which this Lease shall terminate.

52  Tenant’s Responsibilities. Tenant shall pay before delinquency for all Demand
Services supplied to the Premises in accordance with Article 3, together with all taxes,
assessments, surcharges and similar expenses relating to such Demand Services (if any). Tenant
shall make arrangements with ani appropriate telephone service provider for any or all telephone
services to be provided directly to Tenant, and Tenant shall pay before delinquency the costs
thereof to the entity providing the same. In addition, at Tenant’s option from timeé to time, but in
each instance subject to Landlord’s prior written approval (which approval shall not be
unreasonably withheld), Tenant may make arrangements with appropriate service providers for
any or all Demand Services to be provided directly to Tenant, in which event Tenant shall pay
before delinquency the costs thereof to the entity providing the same.

ARTICLE 6
Maintenance and Repairs

6.1  Obligations of Landlord. Landlord shall maintain and repair the Building
(excluding the Premises), including the foundations, walls, windows, glass or plate glass,
exterior doors, entries, the heating and air conditioning, mechanical, electrical, plumbing and life
safety systems, the roof and other structural components of the Building, in accordance with
Landlord’s current maintenance practices for the Building and keep them in an operating
condition consistent with the condition thereof as of the Commencement Date, reasonable wear
and tear excepted. If requested by Tenant in writing, Landlord shall provide, as a Demand
Service, jenitorial services in accordance with Landlord’s current standards and practices (and
Tenant acknowledges that trash is collected only three (3) times per week). Landlord shall
provide ISP Services (as defined below) with respect to the Property in accordance with
Landlord’s current practices and standards for the Property, subject to temporary shut down for
repairs, for security purposes, for compliance with any Applicable Laws or due to any event or
occurrence beyond Landlord’s reasonable control. Tenant shall give Landlord written notice of
the need for any maintenance or repair for which Landlord is responsible, after which Landlord
shall have a reasonable opportunity to perform the maintenance or make the repair, and Landlord
shall not be liable for any failure to do so unless such failure continues for an unreasonable time
after Tenant gives such written notice to Landlord. Tenant waives any right to perform
maintenance or make repairs for which Landlord is responsible at Landlord’s expense.
Landlord’s liability with respect to any maintenance or repair for which Landlord is responsible
shall be limited to the cost of the maintenance or repair. Any damage to any part of the Property
for which Landlord is responsible that is caused by Tenant or any agent, employee, contractor,

Google H2 BUL Final 31912 SAAZ - 402701
-12-



licensee or invitee of Tenant shall be repaired by Landlord at Tenant's expense and Tenant shall
pay to Landlord, upon billing by Landlord, as additional rent, the cost of such repairs incurred by
Landlord. As used in this Lease, the phrase “ISP Services” shall mean: (i) common grounds and
road maintenance; (ii) security; (iii) structural fire response and periodic Fire Marshal
inspections; (iv) first responder operations (Hazardous Material); (v) utility infrastructure
systems maintenance and repair; and (vi) routine administrative support and management
oversight (i.e. environmental oversight) related to this Lease.

6.2  Obligations of Tenant. Tenant shall maintain the interior of the Premises in good
condition, ordinary wear and tear excepted. Tenant shall not damage the Premises or disturb the
integrity and support provided by any wall. Tenant shall, at Tenant’s expense, promptly repair
any damage to the Premises caused by Tenant or any agent, employee, contractor, licensee or
invitee of Tenant. Tenant shall take good care of the Premises and keep the Premises free from
dirt, rubbish, waste and debris at all times. Tenant, at its cost, shall provide janitorial services for
the Premises. ‘Tenant shall not overload the floors in the Premises or exceed the load-bearing
capacity of the floors in the Premises. Tenant shall, at the end of the Term, surrender to o
Landlord the Premises and all alterations, additions, fixtures and i improvements therein or thereto
in the same condition as when received, ordinary wear and tear excepted.

ARTICLE7
Alteration of the Premises

7.1  No Alterations by Tenant. Tenant shall not make any alterations, additions or
improvements in or to the Premises or the Building or any part thereof,, or attach any fixtures or
equipment thereto, without Landlord’s prior written consent. All alterations, additions and
improvements in or to the Premises or the Building to which Landlord consents shall be made by
Tenant at Tenant’s sole cost and expense as follows:

‘ (a) - Tenant shall submit to Landlord, for Landlord’s written approval, complete plans
and specifications for all work to be done by Tenant. Such plans and specifications shall be
prepared by responsible licensed architect(s) and engineer(s), shall comply with all Applicable
Laws, shall not adversely affect any systems, components or elements of the Building or the
Property, shall be in a form sufficient to secure the approval of all government authorities with
jurisdiction over the Property, and shall be otherwise satisfactory to Landlord in Landlord’
reasonable discretion. Without limiting the foregoing, alf alterations, additions and -
improvements shall be designed and constructed, and the Premisés and the Building shall be
restored and rehabilitated, in accordance with the Act, the Programmatic Agreement and the

“HRPP, and shall be approved by the California SHPO. Tenant shall not begin construction on or
in the vicinity of any historic property, or rehabilitation, improvement, or alteration of any -
historic property, prior to completion of the requirements of the Advisory Council contained at
36 C.F.R. Part 800, which implement section 106 of the Act. Tenant understands that all
alterations, additions and improvements to the Premises or the Building under this Lease are
federal undertakings pursuant to section 111 of the Act. Tenant agrees to comply with and abide
by the Programmatic Agreement and the HRPP,

(b)  Tenant shall obtain all required permits for the work from the Ames Construction
Permit Office, in agcordance with Ames Policy Directive 8829.1. In addition, Tenant shall
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obtain hot-werk permits from the NASA Safety, Health and Medical Services Division during
normal business hours at least twenty — four (24) hours prior to performing any welding, cutting,
torching or similar open flatne work. Tenant shall engage responsible contractor(s) licensed in
the State of California to perform all work. Tenant and its contractors shall carry such liability
and builder’s risk insurance as Landlord may reasonably require with respect to the work, which
policies shall comply with the provisions of section 8.3. Landlord reserves the right to cause
Tenant or its contractors to procure and maintain payment, performance and/or completion bonds
with respect to the work. Tenant shall perform all work in accordance with the plans and
specifications approved by Landlord, in a good and workmanlike manner, in full compliance
with all Applicable Laws, and free and clear of any mechanics’ liens. Without limiting the
preceding sentence, Tenant and its contractors shall protect all existing fire detection or fire
suppression system components from dust, paint overspray and other debris to prevent accidental
activation of, or damage to, such components. Tenant shall pay for all work (including the cost
of all Utilities, permits, fees, taxes, and property and liability insurance premiums in connection
therewith) required to make the alterations, additions and improvemerits. Tenant shall pay to
Landlord all direct costs and shall reimburse Landlord for all expenses incurred by Landlord i in
connection with the review, approval and supervision of any alterations, additions or :
improvements made by Tenant. Under no circumstances shall Landlord be liable to Tenant for
any damage, loss, cost or expense incurred by Tenant on account of design of any work,
construction of any work, or delay in completion of any work.

(c)  Tenant shall give writien notice to Landlord of the date on which construction of
any work will be commenced at least five (5) days prior to such date. Tenant shall keep the
Premises and the Property free from mechanics’, materialmen’s and all other liens arising out of
any work performed, labor supplied, materials ﬁmnshed or other obligations incurred by Tenant.
Tenant shall promptly and fully pay and discharge all claims on which any such lien could be
based. Tenant shall have the right to contest the amount or validity of any such lien, provided
Tenant gives prior written notice of such contest to Landlord, prosecutes such contest by
appropriate proceedings in good faith and with diligence, and, upon request by Landlord,
furnishes such bond as may be required by law or such security as Landlord may require to
protect the Premises and the Property from such lien. Landlord shall have the right to post and
keep posted on the Premises any notices that may be provided by law or which Landlord may -
deem to be proper for the protection of Landlord, the Premises and the Property from such liens,
and to take any other action Landlord deems necessary to remove or discharge liens or
encumbrances at the expense of Tenant,

72  Tenant’s Propem All alterations, additions, fixtures and improvements, whether
temporary or permanent in character, made in or to the Premises or the Building by Tenant shall
be removed by Tenant upon the expiration or earlier termination of this Lease and Tenant shall
return the Premises to its original condition or to a condition acceptable to Landlord. Should
Tenant abandon any such alterations, additions, fixtures or improvements, they shall become the
property of the United States Government and shall be retained by Landlord. All movable
furniture, equipment, trade fixtures, computers, office machines and other personal property
(including Tenant’s Equipment) shall remain the property of Tenant. Upon termination of this
Lease, Tenant shall, at Tenant’s expense, remove all such movable furniture, equipment, trade
fixtures, computers, office machines and other personal property (including Tenant’s Equipment)
from the Property and repair all damage caused by any such removal. Termination of this Lease
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shall not affect the obligations of Tenant pursuant to this section 7.2 to be performed after such
termination.

ARTICLE 8
Indemnification and Insurance

8.1 Damage or Injury. Landlord shall not be liable to Tenant, and Tenant hereby
waives and releases all claims against Landlord, for any damage to or loss or theft of any
property or for any bodily or personal injury, illness or death of any person in, on or about the
Premises or the Property arising at any time and from any cause whatsoever, unless the same is
caused solely by the willful misconduct of Landlord. Tenant shall indemnify and defend
Landlord against and hold Landlord harmless from all claims, demands, liabilitics, damages,
losses, costs and expenses, including reasonable attorneys’ fees and disbursements, arising from
or related to any use or occupancy of the Premises, or any condition of the Premises, or any
default in the performance of Tenant’s obligations under this Lease, or any damage to any .
property (including property of employees and invitees of Tenant) or any bodily or personal
injury, illness or death of any person (including employees and invitees of Tenant) occurring in,
on or about the Premises or any part thereof arising at any time and from any cause whatsoever
(unless the same is caused solely by the willful misconduct of Landlord) or occurring in, on or
about any part of the Property other than the Premises when such damage, bodily or personal
injury, illness or death is caused by any act or omission of Tenant or its agents, employees,
‘contractors, invitees or licensees, This section 8.1 shall survive the termination of this Lease
with respect to any damage, bodily or personal injury, illness or death occurring prior to such
termination.

8.2  Insurance Coverages and Amounts. Tenant shall, at all times during the Term and
at Tenant’s sole cost and expense, obtain and keep in force the insurance coverages and amounts
set forth in this section 8.2. Tenant shall maintain commercial general liability insurance,

including contractuat liability, broad form property damage liability, fire legal liability, products
and comoleted operations, and medical payments, with limits not less th“
* per occurrence and aggregate, insuring against claims for bodily injury, person

mnjury and property damace arising from the use, occupancy or mainte e Premises and
the Property.

- Any general aggregate
apply on a per location Dasis. enant uses owned, hired or non-owned vehicles, Tenant

shall maintain business auto liability insurance with limits not less th
—per accident covering such vehicles. Tenant shall carry w ensalicn
msurance for all of its employees in statutory limits as required ia law and cmployers |
liability insurance which affords not less |
coverage, Tenant, at its option, may maintain all i1
property, trade fixtures and equipment (including Tenant’s Eqmpment) of Tenant installed by
Ténant in the Premises, and may obtain business income and extra expense coverage. Any

deductibles selected by Tenant for any insurance policy described in this section 8.2 shall be the
sole responsibility of Tenant.
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8.3 Insurance uirements.

(@  Allinsurance and all renewals thereof shall be issued by companies with a rating
of at least “A-" “VIII” (or its equivalent successor) or better in the current edition of Best’s
Insurance Reports (or its equivalent successor, or, if there is no equivalent successor rating,
otherwise acceptable to Landlord) and be licensed to do and doing business in California.

(b)  Each policy shall provide that the policy shall not be canceled without thirty (30)
days prior written notice to Landlord (ten (10) days in the case of cancellation for non — payment
of premiums) and shall remain in effect notwithstanding any such cancellation until such notice
shall have been given to Landlord and such period of thirty (30) days (or ten (10) days, if
applicable) shall have expired; provided, however, if any insurance company of Tenant agrees
only to “endeavor” to notify Landlord of cancellation of any such insurance policy, then it shall
be the responsibility of Tenant to notify Landlord at least twenty (20) days prior to such
cancellation of insurance coverage. '

{¢)  The commercial general liability and any automobile liability insurance shail
include Landlord (and any other parties reasonably designated by Landlord) as an additional
insured and shall be primary and noncontributing with any insurance which may be carried by
Landlord.

(d)  Tenant shall deliver certificates of insurance and endorsements, in form
reasonably acceptable to Landlord, to Landlord upon the Commencement Date and thereafier
during the Term within five (5) days after renewal (if applicable) of each policy (but in any event
within five (5) days after the scheduled expiration of any policy). Such documents shallbe
delivered to the address for certificate holder set forth below. If Tenant fails to insure or fails to
furnish any such insurance cértificate or endorsement, Landlord shall have the right from time to
time to effect such insurance for the benefit of Tenant or-Landlord or both of them, and Tenant
shall pay to Landlord on written demand, as additional rent, all premiums paid by Landlord.
Each certificate of insurance shall list the certificate holder as follows:

NASA Ames Research Center

Office of the Chief Counsel, Mail Stop 200-12
Bldg. 200, Rm 234

P.0.Box 1

Moffett Field, CA 94035-0001

(¢)  If Landlord at any time believes that the limits or extent of coverage or
deductibles with respect to any of the insurance required in this Lease are insufficient, Landlord
may determine the proper and reasonable limits and extent of coverage and deductibles for such
insurance and such insurance shall thereafter be carried with the limits and extent of coverage
and deductibles as so determined until further change pursuant to the provisions of this Lease.

@ No approval by Landlord of any insurer, or the terms or conditions of any policy,
or any coverage or amount of insurance, or any deductible amount shall be construed as a
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representation by Landlord of the solvency of the insurer or the sufficiency of any policy or any
coverage or amount of insurance or deductible. By requiring insurance herein, Landlord makes
no representation or warranty that coverage or limits will necessarily be adequate to protect
Tenant, and such coverage and limits shall not be deemed as a limitation on Tenant’s liability
~under the indemnities granted to NASA in this Lease.

(g)  Failure of NASA to demand such certificate or other evidence of full compliance
with these insurance requirements or failure of NASA to identify a deﬁc1ency from evidence that
is provided shall not be construed as a waiver of Tenant’s obligation to maintain such insurance.

8.4  Subropation. Tenant waives on bebalf of all insurers under all policies of
insurance now or hereafter carried by Tenant insuring or covering the Premises, or any portion or
any contents thereof, or any operations therein, all rights of subrogation which any such insurer
might otherwise, if at all, have to any claims of Tenant against Landlord. Tenant shall procure
from each of the insurers under all such policies of insurance a waiver of all rights of subrogation
which the insurer might otherwise, if at all, have to any claims of Tenant against Landlord as
required by this section 8.4 stating the following: “The insurer waives any right of subrogation
against the United States of America which might arise by reason of any payment made under
this policy.”

"ARTICLE 9
Assignment or Sublease

9.1  Prohibition. Tenant shall not, directly or indirectly, without the prior written
consent of Landlord (which consent may be given or withheld in Landlord’s sole and absolute
discretion), assign this Lease or any interest herein or sublease the Premises or any part thereof,
or permit the use or occupancy of the Premises by any person or entity other than Tenant.

Tenant shall not, directly or indirectly, without the prior written consent of Landlord (which
consent may be given or withheld in Landlord’s sole and absolute discretion), pledge, mortgage
or hypothecate this Lease or any interest herein. This Lease shall not, nor shall any interest
herein, be assignable as to the interest of Tenant involuntarily or by operation of law without the
prior written consent of Landlord (which consent may be given or withheld in Landlord’s sole”
and absolute discretion). For purposes of this Lease, any of the following transfersona
cumulative basis shall constitute an assignment of this Lease that requires the prior written
consent of Landlord: if Tenant is a corporation, the transfer of more than twenty — five percent
(25%) of the stock of the corporation; if Tenant is a partnership, the transfer of any general
partnership interest or the transfer of more than twenty — five percent (25%) of the limited
partners’ capital or profits interest in the partnership; if Tenant is a limited liability company, any
change in the manager or the managing member of the limited liability company or the transfer .
of more than twenty — five percent (25%) of the members’ capital or profits interest in the
limited liability company; and if Tenant is a trust, the transfer of more than twenty — five percent
(25%) of the beneficial interest under the trust. Any of the foregoing acts without such prior
written consent of Landlord shall be void and shall, at the option of Landlord, constitute a default
that entitles Landlord to terminate this Lease. Tenant agrees that the instrument by which any
assignment or sublease to which Landlord consents is accomplished shall expressly provide that
the assignee or subtenant will perform all of the covenants to be performed by Tenant under this
Lease (in the case of a sublease, only insofar as such covenants relate to the portion of the -
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Prémises subject to such sublease) as and when performance is due after the effective date of the.
assignment or sublease and that Landlord will have the right to enforce such covenants directly
against such assignee or subtenant. Any purported assignment or sublease without an instrument
containing the foregoing provisions shall be void. Tenant shall in all cases remain liable for the
performance by any assignee or subtenant of all such covenants.

9.2  Landlord’s Consent or Termination. If Tenant wishes to assign this Lease or
sublease all or any part of the Premises, Tenant shall give written notice to Landlord identifying
the intended assignee or subtenant by name and address and specifying all of the terms of the
intended assignment or sublease. Tenant shall give Landlord such additional information
concerning the intended assignee or subtenant (including complete financial statements and a
business history) or the intended assignment or sublease (including true copies thereof) as
Landlord requests. For a period of thirty (30) days after such written notice is given by Tenant,
Landlord shall have the right, by giving written notice to Tenant, (a) to consent in writing to the
intended assignment or sublease, unless Landlord determines not to consent, or (b) in the case of

-an assignment of this Lease or a sublease of substantially the entire Premises for substantially the
balance of the Term, to terminate this Lease, which termination shall be effective as of the date
on which the intended assignment or sublease would have been effective if Landlord had not
exercised such tennmatlon right.

9.3 © Completion. If Landlord consents in writing, Tenant may complete the intended
assighment or sublease subject to the following covenants: (a) the assignment or sublease shall
be on the same terms as set forth in the written notice given by Tenant to Landlord, (b) no
assignment or sublease shall be valid and no assignee or subtenant shall take possession of the
Premises or any part thereof until an executed duplicate original of such assignment or sublease
has been delivered to Landlord, (c) no assignee or subtenant shall have a right further to assign or

_sublease, and (d) all “excess rent” (as defined below) derived from such assignment or sublease
shall be paid to Landiord. Such excess rent shall be deemed to be, and shall be paid by Tenant to
Landlord as, additional rent. Tenant shall pay such excess rent to Landlord immediately as and
when such excess rent becomes due and payable to Tenant. As used in this section 9.3, “excess
rent” shall mean the amount by which the total money and other economic consideration to be
paid by the assignee or subtenant as a result of an assignment or sublease, whether denominated
rent or otherwise, exceeds, in the aggregate, the total amount of rent which Tenant is obligated to
pay to Landlord under this Lease (prorated to reflect the rent allocable to the portion of the
Premises subject to such assignment or sublease), less only the reasonable costs paid by Tenant
for additional improvements installed in the portion of the Premises subject to such assignment -
or sublease by Tenant at Tenant’s sole cost and expense for the specific assignee or subtenant in
question, without deduction for carrying costs due to vacancy or otherwise. Such costs of
additional improvements shall be amortized without interest over the term of such assignment or
sublease.

9.4  Tenant Not Released. No assignment or sublease whatsoever shall release Tenant
from Tenant’s obligations and liabilities under this Lease or alter the primary liability of Tenant
to pay all rent and to perform all obligations to be paid and performed by Tenant. No assignment
or sublease shall amend or modify this Lease in any respect, and every assignment and sublease
shall be subject and subordinate to this Lease. The acceptance of rent by Landlord from any
other person or entity shall not be deemed to be a waiver by Landlord of any provision of this
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Lease. Consent to one assignment or sublease shall not be deemed consent to any subsequent
assignment or sublease. Tenant shall pay to Landlord all direct costs and shall reimburse
Landlord for all expenses incurred by Landlord in connection with any assignment or sublease
requested by Tenant. If any assignee, subtenant or successor of Tenant defaults in the
performance of any obligation to be performed by Tenant under this Lease, Landlord may
proceed directly against Tenant without the necessity of exhausting remedies against such
assignee, subtenant or successor. Landiord may consent to subsequent assignments or subleases
“or amendments or modifications to this Lease with assignees, subtenants or successors of Tenant,
without notifying Tenant or any successor of Tenant and without obtaining any consent thereto
from Tenant or any successor of Tenant, and such action shall not release Tenant from liability
under this Lease.

ARTICLE 10
Events of Default and Remedies

10.1 Default by Tenant. The occurrence of any one or more of the following events
(“Event of Default™) shall constitute a breach of this Lease by Tenant:

()  Tenant fails to pay any monthly Gross Rent, or any additional rent under section
3.1, or other amount of money or charge payable by Tenant and such failure continues for more
than ten (10) days after the date such rent becomes due and payable; or

(b)  Tenant fails to perform or breaches any other agreement or covenant of this Lease
to be performed or observed by Tenant as and when performance or observance is due and such
failure or breach continues for more than ten (10) days after Landlord gives written notice
thereof to Tenant; provided, however, that if, by the nature of such agreement or covenant, such
failure or breach cannot reasonably be cured within such period of ten (10) days, an Event of
Default shall not exist as long as Tenant commences with due diligence and dispatch the curing
of such failure or breach within such period of ten (10) days and, having so commenced,
thereafter prosecutes with diligence and dispatch and completes the curing of such failure or
breach; or

(c)  Tenant (i) files, or consents by answer or otherwise to the filing against it, of a
petition for relief or reorganization or arrangement or any other petition in bankruptey or for
liquidation or to take advantage of any bankruptcy, insolvency or other debtors’ relief law of any
jurisdiction, (ii) makes an assignment for the benefit of its creditors, or (jii) conisents to the
appointment of a custodian, receiver, trustee or other officer with similar powers of Tenant or of
any substantial part of Tenant's property; or ‘

(d)° Without consent by Tenant, a court or government authority enters an order, and
such order is not vacated within thirty (30) days, (i) appointing a custodian, receiver, trustee or
other officer with similar powers with respect to Tenant or with respect to any substantial part of
Tenant’s property, or (ii) constituting an order for relief or approving a petition for relief or
reorganization or arrangement or any other petition in bankruptcy or for liquidation or to take
advantage of any bankruptcy, insolvency or other debtors’ relief law of any jurisdiction, or
(iii) ordering the dissolution, winding-up or liquidation of Tenant; or
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(¢)  This Lease or any estate of Tenarit hereunder is levied upon under any attachment
or execution and such attachment or execution is not vacated within thirty (30) days; or

® Tenant abandons the Premises.

102 Termination. If an Event of Default occurs, Landlord shall have the right at any
time to give a written termination notice to Tenant and, on the date specified in such notice,
Tenant’s right to possession shall terminate and this Lease shall terminate. Upon such
termination, Landlord shall have the full and immediate right to possession of the Premises and
Landlord shall have the right to recover from Tenant all unpaid rent which had been earned at the
time of termination, all unpaid rent for the balance of the Term after termination, and all other
amounts necessary to compensate Landlord for all the detriment proximately caused by Tenant’s
failure to perform all of Tenant's obligations under this Lease or which in the ordinary course of
things would be likely to result therefrom.

10.3 Continuation. If an Event of default occurs, this Lease shall continue in effect for
so long as Landlord does not terminate Tenant’s right to possession, and Landlord shall have the
right to enforce all its rights and remedies under this Lease, including the right to recover all rent
as it becomes due under this Lease. Acts of maintenance or preservation or efforts to relet the
Premises or the appointment of a receiver upon initiative of Landlord to protect Landlord’s
interest under this Lease shall not constitute a termination of Tenant’s right to possession unless
written notice of termination is given by Landlord to Tenant.

104 Remedies Cumulative. Upon the occurrence of an Event of Default, Landlord
shall have the right to exercise and enforce all rights and remedies granted or permitted by law.
The remedies provided for in this Lease are cumulative and in addition to all other remedies
available to Landlord at law or in equity by statute or otherwise. Exercise by Landlord of any
remedy shall not be deemed to be an acceptance of surrender of the Premises by Tenant, either
by agreement or by operation of law. Surrender of the Premises can be effected only by the
written agreement of Landlord and Tenant.

10.5 Tepant’s Primary Duty. All agreements and covenants to be performed or
observed by Tenant under this Lease shall be at Tenant’s sole cost and expense and without any
abatement of rent. If Tenant fails to pay any sum of money to be paid by Tenant or to perform
any other act to be performed by Tenant under this Lease, Landlord shall have the right, but shall
not be obligated, and without waiving or releasing Tenant from any obligations.of Tenant, to
make any such payment or to perform any such other act on behalf of Tenant in accordance with
this Lease. All sums so paid by Landlord and all costs incurred or paid by Landlord shall be
deemed additional rent hereunder and Tenant shall pay the same to Landlord on written demand,

together with interest on all such sums and costs from the date of expenditure by Landlord to the
date of repayment by Tenant at the rate o per annum. B -—L{.

10.6 Abandoned Property. If Tenant abandons the Premises, or is dispossessed by
process of law or otherwise, all alterations, additions, fixtures and improvements made by Tenant
and left in the Premises, and all movable furniture, equipment, trade fixtures or personal property
belonging to Tenant and left in the Premises, shall be deemed to be abandoned. Landlord may
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retain the same, or at the option of Landlord, sell or otherwise dispbse of the same in any
commercially reasonable manner.

10.7 Landlord Default. If Landlord defaults under this Lease, Tenant shall give written
notice to Landlord specifying such default with particularity, and Landlord shall have thirty (30)
days after receipt of such notice within which to cure such default. In the event of any default by
Landlord, Tenant’s exclusive remedy shall be an action for damages. Notwithstanding any other
provision of this Lease, Landlord shall not have any personal liability under this Lease.

10.8 Landlord’s Right to Terminate. Notmthstandmg any other provision of this
Lease, Landlord or the Government may terminate this Lease, in whole or in part, and without
cost to the Government, if there has been a determination by either (i) the Director of NASA
Ames Research Center, (ii) the Assistant Administrator for Infrastructure and Administration, or
(iii) the Director of the Facilities Engineering and Real Property Division that the interests of the
national space program, the national defense or public welfare require termination of this Lease,
and Landlord or the Government delivers to Tenant at least thirty (30) days prior written notice
of such determination. In the event termination of this Lease under this section 10.8, the
Government shall make a pro rata adjustment of any advance rent paid by Tenant.

ARTICLE 11
: Damage or Destruction

11.1  Restoration. If the Building or the Premises, or any part thereof, is damaged by
fire or other casualty before the Commencement Date or during the Term, and this Lease is not
terminated pursuant to section 11.2, Landlord shall repair such damage and restore the Building
and the Premises to substantially the same condition in which the Building and the Premises
existed before the occurrence of such fire or other casualty and this Lease shall, subject to this
section 11.1, remain in full force and effect. If such fire or other casualty damages the Premises
or common areas of the Property necessary for Tenant’s use and occupancy of the Premises and
if such damage is not the result of the negligence or willful misconduct of Tenant or Tenant’s
agents, employees, contractors, licensees or invitees, then, during the period the Premises is
rendered unusable by such damage, Tenant shall be entitled to a reduction in Gross Rent in the
proportion that the area of the Premises rendered unusable by such damage bears to the total area
of the Premises. Landlord shall not be obligated to repair any damage to, or to make any
replacement of, any alterations, additions, fixtures or improvements made by Tenant or any of
Tenant’s movable furniture, equipment, trade fixtures or personal property in the Premises.
Tenant shall, at Tenant’s sole cost and expense, repair and replace all such alterations, additions,
fixtures, improvements, movable furniture, equipment, trade fixtures and personal property.

11.2 - Termination of Lease. If the Building or the Premises, or any part thereof, is.
damaged by fire or other casualty before the Commencement Date or during the Term and the
repair and restoration work to be performed by Landlord in accordance with section 11.1 cannot,
as reasonably estimated by Landlord, be completed within twe (2) months after the occurrence of
such fire or other casualty, then Landlord shall have the right; by giving written notice to Tenant
within sixty (60) days after the occurrence of such fire or other casualty, to terminate this Lease
as of the date of such notice. If Landlord does not exercise the right to terminate this Lease in
accordance with this section 11.2, Landlord shall repair such damage and restore the Building
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and the Premises in accordance with section 11.1 and this Lease shall, subject to section 11.1,
remain in full force and effect. ‘A total destruction of the Building shall automatically terminate
this Lease effective as of the date of such total destruction.

ARTICLE12 .

121 Condemnation. Landlord shall have the right to terminate this Lease if any part of
the Premises or any substantial part of the Property (whether or not it includes the Building or
the Premises) is taken by exercise of the power of eminent domain before the Commencement
Date or during the Term. Tenant shall have the right to terminate this Lease if a substantial
portion of the Premises is taken by exercise of the power of eminent domain before the
Commencement Date or during the Term and the remaining portion of the Premises is not
reasonably suitable for Tenant’s purposes. In each such case, Landlord or Tenant shall exercise
such termination right by giving written notice to the other within thirty (30) days after the date
of such taking. If either Landlord or Tenant exercises such right to terminate this Lease in -
accordance with this section 12.1, this Lease shall terminate as of the date of such taking. If -
neither Landlord nor Tenant exercises such right to terminate this Lease in accordance with this
section 12.1, this Lease shall terminate as to the portion of the Premises so taken as of the date of
such taking and shall remain in full force and efflect as to the portion of the Premises not so
taken, and the Gross Rent shall be reduced as of the date of such taking in the proportion that the
area of the Premises so taken bears to the total area of the Premises. If all of the Premises are
taken by exercise of the power of eminent domain before the Commencement Date or during the
Term, this Lease shall terminate as of the date of such taking. ‘

122 Award. If all or any part of the Premises is taken by exercise of the power of
eminent domain, all awards, compensation, damages, income, rent and interest payable in
connection with such taking shall, except as expressly set forth in this section 12.2, be paid to-
and become the property of Landlord, and Tenant hereby assigns to Landlord all of the
foregoing. Without limiting the generality of the foregoing, Tenant shall have no claim against

'Landlord or the entity exercising the power of eminent domain for the value of the leasehold
estate created by this Lease or any unexpired Term. Tenant shall have the right to claim and
receive directly from the entity exercising the power of eminent domain only the share of any
award determined to be owing to Tenant for the taking of improvements installed. in the portion
of the Premises so taken by Tenant at Tenant’s sole cost and expense based on the unamortized
cost actually paid by Tenant for such improvements, for the taking of Tenant’s movable
furniture, equipment, trade fixtures and personal property, for loss of goodwill, for interference
with or interruption of Tenant’s business, or for removal and relocation expenses.

12,3 Temporary Use, Notwithstanding sections 12.1 and 12.2 to the contrary, if the
use of all or any part of the Premises is taken by exercise of the power of eminent domain during
the Term on a temporary basis for a period less than the Term remaining after such taking, this
Lease shall continue in full force and effect, Tenant shall continue to pay all of the rent and to
perform all of the covenants of Tenant in accordance with this Lease, to the extent reasonably
practicable under the circumstances, and the condemnation proceeds in respect of such
temporary taking shall be paid to Tenant. '
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124 Definition of Taking. As used herein, a “taking” means the acquisition of all or
part of the Property for a public use by exercise of the power of eminent domain or voluntary
conveyance in lieu thereof and the taking shail be considered to occur as of the earlier of the date
on which possesswn of the Property (or part so taken) by the entity exercising the power of
eminent domain is authorized as stated in an order for possession or the date on which title to the
Property (or part so taken) vests in the entity exercising the power of eminent domain.

ARTICLE13
Subordination and Sale

13.1 Subordination. This Lease shall be subject and subordinate at all times to the lien
of dll mortgages, deeds of trust, easements, rights of way and other matters affecting title to the -
Property (whether or not of record) which may now exist or hereafter be placed on or against the
Property or on or against Landlord’s interest or estate therein, all without the necessity of having
further instruments executed by Tenant to effect such subordination. Notwithstanding the
foregoing, in the event of a foreclosure of any such mortgage or deed of trust or of any other
action or proceeding for the enforcement thereof, or of any sale thereunder, this Lease shall not
be terminated or extinguished, nor shall the rights and possession of Tenant hereunder be
disturbed, if no Event of Default then exists under this Lease, and Tenant shall attorn to the
person who acquires Landlord’s interest hereunder through any such mortgage or deed of trust.
Tenant agrees to execute, acknowledge and deliver upon demand such further instruments
evidencing such subordination of this Lease to the lien of all such mortgages and deeds of trust
as may reasonably be required by Landlord.

13.2  Sale of the Property. If the original Landlord hereunder, or any successor owner
of the Property, sells or conveys the Property, all liabilities and obligations on the part of the
original Landlord, or such successor owner, under this Lease accruing after such sale or
conveyance shall terminate and the original Landlord, or such successor owner, shall
automatically be released therefrom, and thereupon all such liabilities and obligations shall be
binding upon the new owner.. Tenant agrees to attorn to such new owner.

+13.3  Estoppel! Certificate. At any time and from time to tlme Tenant shall, within ten
(10) days after written request by Landlord, execute, acknowledge and deliver to Landlord a
certificate certifying: (a) that this Lease i is unmodified and in full force and effect (or, if there
have been modifications; that this Lease is in full force and effect as modified, and stating the
date and nature of each modification); (b) the Commencement Date and the Explratlon Date
determined in accordance with Article 2 and the date, if any, to which all rent and other sums
payable hereunder have been paid; (c) that no notice has been received by Tenant of any default
by Tenant hereunder which has not been cured, except as to defaults specified in such certificate;
(d) that Landlord is not in default under this Lease, except as to defaults specified in such
certificate; and (e} such other matters as may be reasonably requested by Landlord or any actual
or prospective purchaser or mortgage lender. Any such certificate may be relied upon by
Landlord and any actual or prospective purchaser or mortgage lender of the Property or any part
thereof. At any time and from time to time, Tenant shall, within ten (10) days after written -
request by Landlord, deliver to Landlord copies of all current financial statements (including a
balance sheet, an income statement, and an accumulated retained earnings statement), annual
reports, and other financial and operating information and data of Tenant prepared by Tenant in
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the course of Tenant’s business. Unless available to the public, Landlord shall disclose such
financial statements, annual reports and other information or data only to actual or prospective
purchasers or mortgage lenders of the Property or any part thereof, and otherwise keep them
-confidentia! unless other disclosure is required by law.

ARTICLE 14
Notices

141 Method. Except as otherwise specifically provided in this Lease, all requests,
approvals, consents, notices and other communications under this Lease shall be properly given
only if made in writing and either deposited in the United States mail, postage prepaid, certified
with return receipt requested, or delivered by hand (which may be through a messenger or .
recognized delivery, courier or air express service), or sent via facsimile or electronic mail, and
addressed to the applicable party as specified in the Basic Lease Information (or to such other
personnel or place as a party may from time to time designate in a written notice to the other
party). Such requests, approvals, consents, notices and other communications shall be effective
on the date: of receipt (evidenced by the certified mail receipt) if delivered by United States
mail; of hand delivery if hand delivered; or of transmission as evidenced by a machine — ‘
generated receipt or proof of transmission if sent via facsimile or electronic mail. If any such
request, approval, consent, notice or other communication is not received or cannot be delivered
due to a change in the address of the receiving party of which notice was not previously given to
the sending party or due to a refusal to accept by the receiving party, such request, approval,
consent, notice or other communication shall be effective on the date delivery is attempted. Any
request, approval, consent, notice or other communication under this Lease may be given on
behalf of a party by the attorney for such party.

142  Close Calls and Mishaps.

(@  For purposes of this Lease, the following terms shall have the following
meanings: (i) “Close Call” shall mean an occurrence or a condition of employee concern in
which there is no injury, or only minor injury requiring first aid, or damage to property or
equipment of less than one thousand dollars ($1,000), but which possesses a potential to cause a
Mishap (as defined below); and (ii) “Mishap” shall mean an unplanned event on or about the
Property and arising from the acts or omissions of Tenant or its employees, agents, contractors or
invitees that results in at least one (1) of the following: (1) injury to any person; (2) damage to
public or private property (including foreign property); (3) occupational injury or occupational
illness to any person; or (4) failure of a NASA mission. If, in Tenant’s discretion, Tenant
believes that a Close Call or Mishap may become highly visible outside of Tenant’s organization
(such as by the media or a governmental agency), then Tenant shall promptly notify Landlord by
telephoning the NASA Ames Safety, Health and Medical Services Division at 650 — 604 — 5602.

(b)  Inaddition, if a Mishap involves the death of an employee, or the hospitalization
for inpatient care of three (3) or more employees, then as soon as possible after the Mishap but in
no event more than eight (8) hours after Tenant has knowledge of any such Mishap, Tenant shall
notify both the Occupational Safety and Health Administration (“OSHA™) by telephoning the
area office nearest the site of the Mishap or OSHA's toll-free number, 800 ~ 321 — 6742 and the
NASA Ames Safety, Health and Medical Services Division at 650 — 604 — 5602. If Tenant
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obtains knowledge of a fatality or hospitalization of three (3) or more employees after the eight
(8) hour period described above, Tenant shall notify the foregoing offices as soon as possible but
within thirty (30) days of the Mishap.

~ (¢) - The Director of NASA Ames Research Center reserves the right to investigate
any Mishap in accordance with Landlord’s policies and procedures.

ARTICLE 15
Miscellaneous

15.1 General. The words “Landlord” and “Tenant” as used herein shall include the
plural as well as the singular. The words “include,” “includes” and “including” shall be deemed
to be followed by the phrase “without limitation.” If there is more than one Tenant, the
obligations hereunder imposed upon Tenant shall be joint and several. Time is of the essence of
this Lease and each and all of its provisions. This Lease shall benefit and bind Landlord and
Tenant and the permitted personal representatives, heirs, successors and assigns of Landlord and
Tenant. Ifany provision of this Lease is determined to be illegal or unenforceable, such
determination shall not affect any other provision of this Lease and all such other provisions
shall remain in full force and effect. Tenant shall not record this Lease or any memorandum or
short form of it.

152 No Waiver. The waiver by Landlord or Tenant of any breach of any covenant in
this Lease shall not be deemed to be a waiver of any subsequent breach of the same or any other
covenant in this Lease, nor shall any custom or practice which may grow up between Landlord
and Tenant in the administration of this Lease be construed to waive or to lessen the right of
Landlord or Tenant to insist upon the performance by Landlord or Tenant in strict accordance -
with this Lease. The subsequent acceptance of rent hereunder by Landlord or the payment of
rent by Tenant shall not waive any preceding breach by Tenant of any covenant in this Lease, nior
cure any Event of Default, nor waive any forfeiture of this Lease or unlawful detainer action,
other than the failure of Tenant to pay the particular rent so accepted, regardless of Landlord’s or
Tenant’s knowledge of such preceding breach at the time of acceptance or payment of such rent.

153 Exhibits. The exhibits and any other attachments specified in the Basic Lease
Information are attached to and made a part of this Lease.

154  Broker(s). Tenant warrants and represents to Landlord that Tenant has negotiated
this Lease directly with Landlord and has not authorized or employed, or acted by implication to
authorize or to employ, any other real estate broker to act for Tenant in connection with this
Lease.

_ 15.5 Waivers of Jury Trial and Certain Damages. Landlord and Tenant each hereby
expressly, irrevocably, fully and forever releases, waives and relinquishes any and all right to

trial by jury and any and all right to receive punitive, exemplary and consequential damages from
the other (or any past, present or future member, trustee, director, officer, employee, agent,
representative, or advisor of the other) in any claim, demand, action, suit, proceeding or cause of
action in which Landlord and Tenant are parties, which in any way (directly or indirectly) arises
out of, results from or relates to any of the following, in each case whether now existing or
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hereafier arising and whether based on contract or tort or any other legal basis: This Lease; any
past, present or future act, omission, conduct or activity with respect to this Lease; any
transaction, event or occurrence coniemplated by this Lease; the performance of any obligation
or the exercise of any right under this Lease: or the enforccment of this Lease. Landiord and
Tenant reserve the right to recover actual or compensatory damages, with interest, atiorneys’
fees, costs and expenses as provided in this Lease, for any breach of this Lease. -

15.6 ILntire Agreement. There are no oral agreements between Landlord and Tenant
affecting this Lease, and this Lease supersedes and cancels any and all previous negotiations,
arrangements, brochures, offers, agrcements and understandings, oral or writien, if any, between
Landlord and Tenant or displayed by Landlord to Tenant with respect to the subject matter of
this Lease, the Premises or the Property. There are no commitments, representations or
assurances between Landlord and Tenant or between any recal estate broker and Tenant other than
those expressly set forth in this Lease and all reliance with respect to any commitments,
representations or assurances is solely upon commitments, tepresentations and assurances
expressly set forth in this Lease. This Lease.may not be amended or modified in any respect
whatsoever except by an agreement in writing signed by Landiord and Tenant.

15,7  Governing Law. Except to the extent the same may be in conflict with the laws of
the United States, the laws of the State of California shall govern the validity, construction and
effect of this Lease. In instances wherc the laws of the United States refer to the laws of the state

-applicable to a transaction, such reference shall be made.to the laws of the State of California,
including California Civil Code §§1542, 1951.2 and 1951 4.

158" Anti — Deficiency Act. Landlord's ability to perform its obligations under this
Lease is subject to the availability of appropriated funds. Nothing in this Lease commits the
‘United States Congress to appropriate funds for the purposes stated herein (pursuant to the Anti-
Deficiency Act, 31 U.S.C. §1341),

- IN WITNESS WHEREOF, Landlord and Tenant have executed this Lease as of the date
specified in the Basic Lease Information.

Tenant: Landlord:
GOOGLE INC'., a Delaware corporation NATIONAL AERONAUTICS AND-

the United States

B}’ Gt} Y

SPACE ADMINISTRATION, an Agency of

: /\-/ S. Pete Worden :
Dircctor. Ames Research Center

Google H2 EUL Final 031912 SAA2 - 402701
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EXHIBIT A
Plan(s) Outlining the Premises

This site plan or floor plan is used solely for the purpose of identifying the approximate location
and size of the Premiscs. Building sizes, site dimensions, access. common and parking areas,
and existing tenants and locations are subject to change at Landlord’s discretion.
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EXHIBIT B

List of MFA Regulations
JO-1, Flight Operations Manual
JO-2, Accident/Incident Response Plan
JO-3, Airfield Operations Manual
JO-5, Aircraft Modification and Airworthiness Manual
JO-6, Ramp and Hangar Safety Manual

JO-7, Wildlife Hazard Management Plan
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EXHIBIT C

List of Documents snd Reports Regarding the Building
Airfield Access & Driver Training
Moffett Federal Airfield Access & Driving Regulations
Hangar 2 & 3 Hazards Notice and Disclosure Report, May 31, 2000
Remedial Investigation Report, Vol 1, August 1992
Guidelines for the Reuse of Hanga‘,r 2 & 3, August 30, 2006
Cbmprehensive Ldn‘g-Term Environmental Action Navy_(CLEAN),. October 28, 1994
Comprehensive Long-Term Environmental Action Navy (CLEAN)_, November 8, 1996
Station-Wide Remedial Investigation, Site 7, PRC Environmental, November.17, 1995
Petroleum Corrective Action, Bldg. 5 5 Sump Area — Work Plan Draft

Moffett Field Hangar Life-Safety Evaluation, Moffett Field Development Project, NASA ARC
‘Plant Engineering Office, February 1994

Encompassing Synopsis of the Condition and Feasible Utility of Blimp Hangars 2 & 3, NASA
ARC Plant Engineering Office, 2000. '

Moffett Airfield, Hangars 2 & 3 Door Support Beam Study, Biggs Cardosa Associates, Inc., July
1, 2008 '

Building 46 South Hangar Doors Maintenance Proposal and Appendix A (Photographs and
Sketches), Jon Ambrose, GMB Realty Partners, October 19, 2009

H3 Door Repair Estimﬁte, Jon Ambrose, 10/9/2009

Google H2 EUL Final 031912 SAA2 - 402701
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EXHIBIT D

List of Tenant’s Equipment

Jithhdl in full wnder sxemptin 81
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EXHIBITE

List of Enviroﬁmentai Reports

Remedial mvestigation Report, Operable Unit 2: Sites 3-11, 13, 14, 16-19, Soils, NAS Moffett
Field, CA. IT Corporation, August 1992

Final OU-2 Record of Decision, PRC Environmental, ]0!28!94.

Draft Station-Wide Remedial Investigation Report, Moffett Federal Airfield, Formerly Naval Air
Station Moffett Field. US Navy, Western Division, April, 1995.

Station-Wide Feasibility Study, Draft Final. PRC Environmental, 11/17/95.

Phase III Tank/Site Investigation, Draft F ield Work Plan, Moffett Federal Airfield.. Tetra Tech
EM, Inc,, 6/11/01.

Phase I Base Wide Tank Closure Report, No Further Action, Former Naval Air Station Moffett
Field, CA. Tetra Tech EM, Inc., 12/16/03:
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FIRS T AMENDMENT 10 NASA AMES RESF ARCH
CENTLR ENHANCED LSE LEAST OF FISTORIC PROPERLY

Phis First Amendment o0 NASA Ames Research Center Inhaneed Use Lease of Historic
Properts (the ~Amendment’y is made as of Bnuary 28. 2013, by and between THE NATION AL
MERONAL TICS AN SPACLE ADAMINIS TR ATION . an Ageney ol the T nied States of
Aimerivi acting by send through Ames Research Center ¢ L andlord™) and GOOG! E NG 3
Diclasvare corporation € Temant 10 with referenice to the following 1a¢is:

A Landlord and Tenamt entared inte that cortain NAS A Ames Research Center
IFnhaneed se Eease of Historie Property, dated as of March 19, 2012 (SAAZ 402701 (ihe
“Uriginal Fease ™) Foch capitalized term used in this Amendment. but not detined hercin, shall
hav ¢ the meaning ascribed Lo it in the Original [ease,

3. Tenant desires to extend the Term of the Orivinal 1 ckm—

NOW T RETORE . the parties agree s Tollov s

b Amendment- of e Uriginal |ease. Elicetive as of April 12013 ithe b ireetivg
e ). the partios hereby agrec that the Original Tease s amaded as 10llows:

{u The Basie Toase Information attached to the Onzinal [ ease is deleted and
replaced i its entirety with the Basic I ease Information attached 16 this Amendment as Fxhibit
1o Amusg othorthines the amended Basic Lease Information sets Torth (1) 4 new 1 xpiration

Sand (1) the amount of monthly: Gross Renl as of the Eifectve Date

1

No Other Amendment: Contligis, Facept as set lorth in this Amendment, thy
provisions ot the Originad Tease remain in tall foree, 1t the provisions of this Ymendment
contlict with the provisiwons of the Original [Lease. then the provisions of this Amcndment shalt
pres ail. '

INWITNESS WHERLOD, Fandlord and "Tenant have executed this Ameadment as of
the Jaate Tiest written above,

Tunant: I andlord:

GOOGE T INCL s Pelaviare corporation NAHONAL ALRONAT FICS AND SPAC

ADMINISTRATHON, an Ageney ol the
nited Stges

% \ g

; _
\ -
et {

S, Pee Worden )
Pirector. Ames Rescareh Conter

G e F12ECT T vmend Linat 012813 ~ANT T




ENHLCL O VIRST ANESPAIN |

DAY AMINRESFARCHCENTIR
ENLANCENILSE LEASE OF HINTORKCPROPER 1Y

veeded Basie Bease Information
Do Apnb 101 s,

Fardlords SATION AL AT RONAL HOS AN SPACT ADMINISTR AV HON, o Aoviey np il
i St s Rescarely Conter Loeadad ot Motteit ield, Califomi,

Foreant: GOOGET INC . a Dolaw e COrporatian.

Prociaes cocthon 1
ottlined _[ }_]‘lhll
Ties Rosearch Center

ol building ar

VLALRZAT 2 (UG

Soticit | rehd, Calmoinikii.

Proncriy Gseation Ly The Lind. the buildings and other improvements knov s NAS Y Ao
Roncareh Centers Motten Field, Calitnia 940331000,

formcwection T..El:_ ;
T ot et L haie Osoction 20 | -
Popirativn Do gsection 24 ):_

Sonthib Giross ot cdolbars per mondyy section 3

Rent Pavment Address tsection 3700 NANA Shared Service Cenier eSS -
FADY Aceounts Regoivahle
Aune for the Aeeounts of Ames Rewarch € ner
Chgroement SS A2 2T
Blide 111 € foad
Snnis Spaes Ceiter, VS 395

frormyisicd Uoae of the Promicosisocion i
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Fomadbort s Addresss<action 1410 NAS Y Ames Research C enter
M Mejphan K Haider NMath Stop 2oy 2
Blde, 204 ®m 217
Py Hos f )
Molterd Fleld €8 wap3s000

foetinnt = dddiess tsaatn 141 Crusgle e,
Fony Amnhitieatre Puarlona
Mouniain Vicw, U\ 9043
Atin: Lease Adminisiration

With acopy o:

Creoule T,

FOUD Siphitheatre Parhway

Mountain View, C.4 w4043

Mins Fepal Dopartiment Real state Matiers

ahibit oy Plans Oatdining the Proniia

Pabibic 1 iston Me A Regalstion.,

Polibie O Lispof Docunients and Roparis Regardin e the Building
Palimic D i o Fenont™s guinmca

Ealibit o § nirontiental Roports

Phe rore goiue Basie Lesse Inforntion i incorporated in and madd o Pt ol the 1oy
w v bch i - Jl[.h.hu.l Hithere s any contlict | et een the Basie Lease Information and the
[ the Basie Lease Intor mation, <hall comral,

lenant; ] ku'ullm'd;

NG EINC g Deliesare eorporatio: NATIONAL AFROYAUTION AND
' SPACE ADMININTRATHON g
Sy ol the 4 nied States

i
. jor

A= / L
Wy_~ [ . < T

S ]’..'L{e Worden )
Director, Ames Resedreh Center
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