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SUBJECT: Requirements for Legal Review of Acquisition Matters — Revalidated w/Admin change

RESPONSIBLE OFFICE: L/Office of the Chief Counsel

1. POLICY

a. Acquisition and other contractual matters that have legal implications shall be reviewed by the Office
of the Chief Counsel. The following acquisition actions will be submitted to the Office of the Chief
Counsel for legal review prior to release or execution.

(1) All solicitations, contracts, and amendments/modifications with an estimated value over $500,000
(including the value of all options). Routine incremental funding documents are specifically excluded from
this requirement.

(2) All proposed contracts for human research, personal services, or with foreign contractors
irrespective of dollar value.

(3) Any procurement action submitted to NASA Headquarters, including the Office of Procurement and
Office of the General Counsel.

(4) Justifications for Other than Full and Open Competition with an estimated value above the simplified
acquisition threshold.

(5) Procurement related submissions to Congress, Congressional committees, individual Senators or
Representatives, the Comptroller General, the Justice Department, Federal or State agencies, courts and
other judicial tribunals, and the Armed Services Board of Contract Appeals.

(6) All responses to protests to the Contracting Officer, the agency, or the GAO, whether submitted
directly to the protester or to NASA Headquarters.

(7) Proposed rejection of bids, rejection or acceptance of mistake in bids, terminations, and other claims
or requests for relief.

(8) Proposed actions, findings, or decisions on claims submitted under the Contract Disputes Act.
Concurrence of the Office of the Chief Counsel shall be made prior to forwarding the proposed action to
the Contractor.

(9) Correspondence and other communications that entail the interpretation of contractual provisions or
other legal instruments, or otherwise involve matters of law including cure notices, show cause letters,
novations, levies, and assignments.

(10) Proposed local procurement contract clauses, policies, procedures, instructions, and regulations;
non-routine delegations of authority; contract forms and clauses; and proposed deviations from
established acquisition policies, instructions, regulations, prescribed contract forms and clauses.
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(11) Agreements for the acquisition of supplies or services with other Government agencies which
commit NASA resources, and any communications with such agencies on acquisition matters that have
legal implications.

(12) Procurement matters involving intellectual property rights.

b. Items a (3) and a (5) must be reviewed by the Office of the Chief Counsel prior to submission to
NASA Headquarters and legal review may not be waived. For all other items the Office of the Chief
Counsel may choose to waive its review. Such waivers are within the discretion of the Office of the Chief
Counsel; the Acquisition Management Office cannot exercise a waiver on its own. Where such discretion
is exercised by the Office of the Chief Counsel, the item or file containing the item shall bear the notation
“Not Reviewed by Legal Counsel.”

c. Requests for legal advice or review on intellectual property matters [inventions, reporting, ownership,
etc., copyrights, trade secrets, proprietary data, use restrictions on data, computer licenses, non-
disclosure agreements, etc.] involving acquisitions are to be referred to the Office of Strategic
Communications Innovative Partnerships Program for processing by the assigned Patent Attorney.

d. Except for emergencies, contractual documents requiring legal review will be submitted far enough in
advance of the required action to accommodate an orderly and meaningful review.

e. Contractual documents falling within the purview of this DPD will be formally reviewed after
completion of all work by the Acquisition Management Office and immediately before submission to either
the contractor or the Contracting Officer for execution. For internal documents other than contractual
documents, the sequence of formal review is as follows:

(1) For documents whose final approval lies within the Acquisition Management Office, the legal review
will immediately precede the approving official.

(2) For documents whose final approval lies outside the Acquisition Management office, the legal review
will immediately follow the review of the Procurement Officer.

f. If a document that has been reviewed by the legal office is to be changed substantively, further
coordination between legal and acquisition personnel (either formal or informal) will be required.

g. Immediately upon receipt of a protest or claim under the Contract Disputes Act, the Acquisition
Management Office will provide a copy to the Office of the Chief Counsel.

2. SCOPE AND APPLICABILITY

a. This policy is applicable to all Center employees who are responsible for documenting, reviewing,
coordinating, and approving acquisition and other contractual matters that have legal implications. It
applies to items listed in section 1 of this document. Only the Chief Counsel can waive the review
process as described in section 1.b.

3. AUTHORITY

a. NPD 5101.1 Requirements for Legal Review of Procurement Matters. Responsibilities of this
procedural directive allow offices to establish thresholds for review based on resources available.

4. REFERENCES

None
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5. RESPONSIBILITY
a. Legal Counsel should:
(1) Participate in acquisition strategy meetings and source selection presentations.

(2) Assist in preparing, drafting, negotiating, and interpreting contracts, grants, cooperative agreements,
and similar instruments, including statements of work and specifications.

(3) Advise program and procurement officials in the administration of contracts, grants, cooperative
agreements, and similar instruments.

(4) Serve in an ex officio capacity to all Source Evaluation Boards/Teams/Committees.

(5) Render advice to all elements of the Acquisition Management Office when a written opinion is
requested through the Procurement Officer. (A written request shall be submitted.)

b. Procurement officers and employees handling procurement matters are responsible for:
(1) Competency in policy, procedures, and practices pertaining to acquisition matters.

(2) Ensuring Legal Counsel is consulted during all phases of documenting, reviewing, coordinating, and
approving acquisition matters in accordance with this Directive and other NASA policies.

6. DELEGATION OF AUTHORITY
None
7. MEASUREMENTS

a. Documents reviewed are documented in a database and the database is reviewed annually for
compliance with this policy.

8. CANCELLATION
None.

Revalidated, February 26, 2015, original signed by:

/SI David McBride or Delegated Official (Signed by Patrick Stoliker 03/10/10)
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Revision A, 10/05/04
e Revalidation

Admin Change, 11/18/04
o Added “Compliance is mandatory” to first page.

Admin Change, Revision A-1, 07/23/09
e Added serial number to document name. Name changed from DPD-5101.1 to DPD-5101.1-001. The
content did not change

Revision B, 03/10/10

e Specified estimated value in a.4, page 1.

e Changed PAO to Office of Strategic Communications Innovative Partnerships
e Changed 5.a.5 from contract specialist to Procurement Officer

Admin Change, Revision B-1, 07/13/10
¢ Formatted to comply with Agency standards. The content did not change

Revalidate w/admin change B-2, 02/26/15

e Paragraph 1.a.(4) changed Justifications for Other than Full and Open Competition with an estimated
value over $100,000 to Justifications for Other than Full and Open Competition with an estimated
value above the simplified acquisition threshold.
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